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SPECML JOHVTAEEIWVG
WPECANOE COWY COWCIL
TPPECANOE COUNTY COWSSIONERS
N0 VEWER I3, 2003
The Tippecanoe County Council and Tippecanoe County Commissioners met in a special joint

meeting on Thursday, November 13, 2003 at 11:00 AM. in the Tippecanoe Room in the County
Ofﬁce Building. Council members present were: President Connie Basham, Vice President
Ronald L. Fruitt, David S. Byers, Betty J. Michael, and Jeffrey A. Kemper. Commissioners
present were: President KD Benson and Member John L. Knochel. Others present were Auditor

Robert A. Plantenga, County Attorney David W. Luhman, Commissioners' Assistant Jennifer
Weston, and Secretary Pauline E. Rohr. (Councilmember Jeffrey Kessler and Commissioner
President Ruth B. Shedd were absent.)

President Benson called the County Commissioners’ meeting to order.
President Basham called the County Council’s meeting to order.

The meeting was held to gather information regarding Public Defender needs and the Public
Defender Reimbursement Program. Neal Bowling, a representative from the State Public
Defender's Ofﬁce was present to answer questions.
Superior Court 11 Judge Tom Busch said the formation of the Public Defender Board is the
stepping stone to State reimbursement. The Board will develop a Comprehensive Plan outlining
how reduced caseloads will be accomplished.
The Judges and Public Defender submitted the following:

(quote)
Memo
To: Commissioners and County Council

From: Judges and Public Defender
Re: Public Defender Needs and Reimbursement Program
1. Request. We propose adding either

a. Eleven (11) new public defenders (part time) (see Table 5 and paragraph 3) or
b. Seven (7) newpublic defenders (part time) and one (1) new secretary (part time
.75), two (2) new paralegals (one full time and one part time .7 5) and one (1)
new investigator (part time .75) (see Table 8 and paragraph 3).

2. This proposal would permit us to qualify for state reimbursement of indigent defense
costs at a rate of 40% when available. Estimated net reimbursement for 2004 would be
32%.

3. Qualiﬁcation for reimbursement depends on exemption from caseload standards for
attorneys who handle misdemeanor and juvenile cases exclusively. We have been advised
that the exemption for misdemeanor cases is available and a phase in for juvenile cases is
possible. (See Appendix D). We need to submit a letter from the juvenile court defender
stating that his caseload does not require compliance. The public defender‘s ofﬁce
estimates that one (1) additional juvenile court attorney is required. We have also been
advised that the juvenile standards are in the process of revision and that the revised
standards are likely to require the addition of fewer attorneys.
4. In any event, we need ﬁve (5) new part time public defenders to make caseloads
workable. The alternative is to pay pauper counsel at much greater expense.
5. Standards. The State Public Defender Commission has established the caseload standards
set forth in Tables 1, 2 and 3.

6. Current public defender caseloads exceed these standards. See Table 4.
7.

Four (4) additional part time public defenders would have been needed in 2002 and eight
(8) in 2003 for compliance with state standards for felonies. See Table 5.
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8.

Nine (9) additional part time public defenders would be needed in 2002 and ten (10). in

2003 to comply with standards for misdemeanors and juvenile court. See Tables 6 and 7.
9. Alternatively, the county could meet standards by adding fewer attorneys and more
support staff. See Table 8.
10. Assuming caseloads will continue to grow, more support staff will be heeded to allow
requested public defenders to handle increased caseloads under the standards. See Tables

9 and 10.
11. Estimated Financial Consequences to tlie County. A wide range of pauper counsel
expenses is reimbursable, including salaries, rent, postage, telephone, expert witness
expenses, pauper counsel fees for felonics, appeals, andsupport delinquency contempt.

A rough estimate of the net ﬁnancial effect for the county, of adding eleven new
attorneys in 2003 at a salary of $30,000 would be an additional cost of $145,820.00.

(See Table 11 and Appendix B). At a salary of. $32,000 the additional cost would be
$167, 957.00. (See Table 11 and Appendix B). Considering the fact that the county needs
to add ﬁve new public defenders In any event, the real savings to the county would be

$43,403.00 at a 32K salary and $53,.62500 at a 30K salary. (See Appendix B and Table
11) .
To add seven attorneys, .75 secretaries, 1.75 paralegals, and .75 investigators, the
additional costs to the county would be $121,224.00 at an attorney salary of $30,000.00
and $134.802.00 at an attorney salary of $3g,000.00. The real savings to the county

would be $78,221.00 at a $30,000.00 Salary and $75,758.00 at an attorney salary of
$30,000.00. (See Appendix B and Table 11).

12. Conclusion. The County will save approximately $50,000.00 by adding the eleven new
attorneys necessary to comply with the state caseload standards and receiving the
reimbursement available from the state. The county would save approximately
$75,000.00 by adding seven new attorneys and adequate support staff.
(unquote)
9

Councilmember Kathy Vernon entered.

Judge Busch said Amy Hutchison, the Public Defender, prefers option a. If the Public Defender
Board is established by the Commissioners today, two members will be appointed by the judges

and one by the Commissioners. The Board must submit a Comprehensive Plan to the Public
Defender Cormnission by the hearing deadline on December 11,2003 to be eligible far
reimbursement for the lSt quarter of 2004.

Councilmember Kemper said the amount to put a plan in place is too costly to implement for
January 2004.

Judge Busch said the Public Defender needs ﬁve additional attorneys but elcven new attorneys
will put us in a position for reimbursement. He, noted that, if we qualify, we won‘t receive the
1st quarter reimbursement until the 2‘“1 quarter.

Attorney Luhman asked if there are reasons other than reimbursement for forming a Public
Defender Board. Judge Busch said the Commissioners appoint the Public Defender, but the
judges are the one who provide guidance. The Board will provide oversight of the Public
Defender' 5 Ofﬁce and help with its administration. Judge Busch noted the Board will not be
paid.
-) Councilmember Michael left the meeting.
Mr. Bowling said if the County's Plan is approved in December and the County is operating in

compliance, reimbursement will be received for the 15‘ quarter of 2004. He explained that, since
the Fund operates at a deﬁcit, the County may net get the full 40%. A rough annual average is

32%. He said 54 counties currently participate but more participants may reduce the share. It is
possible the Legislature will put more mpney into the Fund.

President Benson thinks appointing a Public Defender Board is a positive.
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Councilmember Byers asked if adding 11 new attorneys will cause Pauper Attorney costs to
decrease. Mrs. Hutchison said there will still be a need for Pauper Attorneys because not all
cases can be handled by a Public Defender. Judge Busch thinks Pauper Attorney costs will
increase less with more Public Defenders. Since most inmates use pauper counsel, more

attorneys will move them out of the jail sooner which will also save money.

Mr. Bowling said the County doesn't have to be in the program by ﬂ1e ﬁrst of the year but can
get into it any time since the Commission meets 4 times per year.

Auditor Plantenga inteljected that adding 11 attorneys will be cheaper than adding 5 because we
can get reimbursement for the 11. Councilmembers Kemper and Basham agreed the Council

can't commit to appropriating funds today because the amount of uncommitted funds for 2004 is
unknown.

Councilmember Vernon veriﬁed that the requested amounts include beneﬁts. It was pointed out
that the Public Defender's salary will increase to 90% of the Prosecutor's salary.

Commissioner Knochel said a decision will have to wait until the ﬁrst of the year when the
Council will know how much funding is available.

Mr. Bowling said defense expenditures such as salaries, Interpreters, Investigators, support staff
plus some overhead are reimbursable.
Mrs. Hutchison said there is an immediate need for additional attorneys.

Councilmember Kemper suggested proceeding with the Board, the Plan, and creation of the
positions so that it can be determined in January if funds are available for funding. Mr. Bowling
responded that the Commission may not look favorably on approving the County's Plan if the
funding and the County's commitment are uncertain. They may look favorably on a plan with a
phase-in of personnel if the County has stated its commitment.
Judge Busch outlined ways the County can comply with the standards:

I
.

Add no new Public Defender staff. The judges can comply by not assigning more than the
standard amount of cases. This will mean spending more for Pauper Attorney.
Add 5 new attorneys now regardless of compliance and add 5 more attorneys later with the
number of cases the standards call for and we will be in compliance.
Add 11 new attorneys to be in compliance with the 2003 projected case load. Should not be
additional spending for Pauper Attorney.

He noted if the judges decide to send more cases to the Public Defender than the standard, there

will be no reimbursement.

Mrs. Hutchison explained that the Commission wants a Plan that will make us in compliance all
at one time. However, if the County can show it cannot afford to do that, the Commission might

approve a Plan that starts with some of the courts and phases in the rest at a later date. Mr.
Bowling said they approved such a phase in plan for Marion County.
ORDEVANCE 2003-45-CM' Establishing ﬁppecanoe County Public Defender Board
Attorney Luhman read Ordinance 2003-45—CM, establishing the Tippecanoe County Public
Defender Board, that will appear in its entirety in the Ordinance and Resolution Book in the
County Auditor's Ofﬁce.

0

Commissioner Knochel moved to approve Ordinance 2003-45-CM on ﬁrst reading, seconded
by Commissioner Benson.

Auditor Plantenga recorded the vote:
KD Benson
John Knochel
Ruth Shedd

Yes .
Yes
Absent

0

The motion to approve Ordinance 2003-45—CM passed 2 - 0 on ﬁrst reading

0

Commissioner Knochel moved to suspend the rules and allow a vote on second reading the
same day presented, seconded by Commissioner Benson; motion carried.
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Commissioner Knochel moved to approve Ordinance 2003-45-CM on second reading,
seconded by Commissioner Benson.

0

Auditor Plantenga recorded the vote:
John Knochel

Yes

KD Benson

Yes

Ruth Shedd

Absent

The motion to approve Ordinance 2003-45—CM passed 2 — 0 on second and final reading.

0

President Benson said the Commissioners will make their appointment to the Board at their
Monday, November 17“1 meeting.
ADJOURM NT
Commissioner Knochel moved to adjourn the Commissioners‘ meeting, seconded by

0

Commissioner Benson; motion carried.

Judge Busch asked to address the Council regarding his requests on today's Council Agenda. He
said the request for Pauper Attorney is urgent due to the shortage of Public Defender staff
already discussed today. He also needs more Jury Expense funding.
Councilmember Kemper requested the judges be more diligent in determining who is indigent.

RECESSED
Councilmember Fruitt moved to recess until 1:30 P.M., seconded by Councilmember

-

Kemper; motion carried.

RECUNVENED

The meeting reconvened at 1:40 P.M. with Councilmember Betty J. Michael present.
The procedure for the Regular Meeting at 2:00 P.M. was discussed. Since there are more
requests for additional County General funds than are available, the Council decided to amend
the Agenda and hear all General Fund departments' requests before approving any
appropriations.

The brief discussion of Superior Court's Overtime request concluded with Attorney Luhman's
suggestion that Human Resources Director Frank qerqgist investigate the matter.

Auditor Plantenga advised that all or none of the Public Defender's additional and traIISfer
requests should be approved since the requests are to fund attorneys who act as Public
Defenders.

9

If there is no action, the atpomeys will remain on contract.

Councilmember Jeffrey Kessler entered the meeting.

Auditor Plantenga announced that some transfer requests are not on the Agenda because they
were submitted past the deadline. He asked the Council if .thgy wished to consider them at this
time.

PARKSV
TRANSFER: $700.00
001-4310-463—36-10
From:
001-4310-462—23—40
To:

-

Repairs
Supplies

700.00
700.00

Councilmember Kemper moved to approve the transfer, seconded by Councilrnember
Vernon; motion carried.

TREASURER

TRANSFERS: $3,644.00
‘ 001-0210-412—20-20
From:
001-0210-413—32-10

Printed Forms
Travel&Training

3,464.00
180.00

"“‘
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To:

-

001-0210-411-12-20
001-0210—411-15—10

Part-time
Social Security

3,385.00
259.00

Councilmember Vernon moved to approve the transfers, seconded by Councilmember
Kemper; motion carried.
-

SUPERIOR COWT VI
TRANSFERS: $5,000.00

-

From:

001-7106-411-17—10

Health Insurance

5,000.00

To:

001-7106-413-46—25

Translator

5,000.00

Councilmember Byers moved to approve the transfer, seconded by Councilmember Michael;
motion carried.

ZFNTATYVE WWO
President Basham announced a tentative luncheon meeting with the local Legislators at 11:30
A.M., Tuesday, December 9, 2003.

ADJOURAMENT
o

Councilmember Kemper moved to adjourn the Council's Special Meeting, seconded by
Councilmember Michael; motion carried.
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