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TIPPECANOE COUNTY BOARD OF COMMISSIONERS
REGULAR MEETING
DECEMBER 4, 2006
The Tippecanoe County Commissioners met on Monday, December 4, 2006 at 10:00 A.M. in the Tippecanoe Room in the County Ofﬁce
Building. Commissioners present were: President John L. Knochel, Vice President Ruth B. Shedd, and Member KD Benson. Also
present were: Auditor Robert A. Plantcnga, Commissioners’ Assistant Frank Cederquist, County Attorney David W. Luhman, and
Secretary Pauline E. Rohr.
'
President Knochel called the meeting to order and led the Pleilg'e of Allegiance.

APPROVAL OF MINUTES
0

Commissioner Shedd moved to approve the Minutes of the November 20, 2006 Regular Meeting as distributed, seconded by
Commissioner Benson; motion carried.

APPROVAL OF ACCOUNTS PAYABLE VOUCHERS

0

Upon the récommendation of Commissioners' Assistant Frank Cederquist, Commissioner Benson moved to approve the Accounts
Payable Vouchers with no exceptions, seconded by Commissioner Shedd; motion carried.

HIGH WA Y: Executive Director Opal Kuhl

Consent to Encroach Agreement: Tippecanoe County and Purdue University (Continued 11/20/2006)
Ms Kuhl said this Agreement will be continued until December 18th because the Purdue University representative was unable to attend
today’s meeting. She explained that Purdue University wants permisSion to place water quality monitoring equipment onto the Davis
Ferry Bridge.
*
Open Bids: 2007 Gasoline and Diesel Fuel & Rental of Equipment
Attorney Luhman opened and read the bids:
Gasoline & Diesel Fuel
Westland Co-op: 118,000 gallons unleaded gasoline

100,000 gallons clear taxable, low sulfur Premium Diesel Fuel #2 with 2% Soy
Transport Prices ranged from $1.9100 to $26710
Tank Wagon Prices ranged from $1.9700 to 32.7310
Rental of Equipment

Milestone Contractors, L.P.
American Paving & Asphalt Inc.
Kieth-Riley Construction Co., Inc.
0

Various Prices
Various Prices
Various Prices

Upon Attorney Luhman’s recommendation, Commissioner Shedd moved to take the bids under advisement, seconded by
Commissioner Benson; motion carried.

Spelling Correction:

12/15/2003 Minutes

Commissioner Benson noted that Wharfside Parkway, located in Raineybrook Pt 2, Sec 1, was incorrectly spelled as Warfside Parkway in
the December 15, 2003 Minutes when it was accepted into the County Highway System.

ORDINANCE 2006-28-CM: Z-2313, Scheumann Properties, LLC I3 to RIB: Attorney Dan T eder
Ordinance 2006-28-CM will appear in its entirety in the Ordinance and Resolution Book in the County Auditor’s Ofﬁce.

0

Commissioner Shedd moved to hear and approve Ordinance 2006-28-CM, seconded by Commissioner Benson.

(quote)
November 16, 2006
Ref. No.: 06-566
Tippecanoe County Commissioners

20 N 3'd Street
Lafayette, IN 47901
CERTIFICATION
RE:

Z-23l3-SCHEUMANN PROPERTIES, LLC (I3 to RIB):
Petitioner is requesting rezoning of 16.62 acres of landlocked property located
1/2 mile north of CR 450 S and 1 mile east of Concord Road. The property abuts
the east side of the Kirkpatrick residential rezone, Wea 14 (NE) and 11 (SE) 22-4.

Dear County Commissioners:
As Secretary Pro Tern to the Area Plan Commission of Tippecanoe County, I do hereby certify that at a public hearing held on November
15, 2006, the Area Plan Commission of Tippecanoe County voted 12 yes - 0 no on the motion to rezone the subject real estate from I3 to
RIB. Therefore, the Area Plan Commission of Tippecanoe County recommends to the Tippecanoe County Commissioners that the
proposed rezoning ordinance be APPROVED for the property described in the attachment.

Public Notice has been given that this petition will be heard before the Tippecanoe County Commissioners at their December 4, 2006
regular meeting. Petitioners or their representatives must appear to present their case.
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Sincerely,
/s/Margy C. Deverall
Assistant Director
(unquote)
Representing the petitioner, Attorney Dan Teder requested a zoning change from 13 to R I B for 16.62 acres of landlocked property located
1/2 mile north of 450 S and 1 mile east of Concord Road. Tippecanoe School Corporation property, located southwest of this tract, has R1,

RlA, and RIB to the west and north that is owned by Kirkpatrick but under contract with Scheumann for purchase. A portion of a
communication from the Lafayette-West Lafayette Development Corporation stated that because of its location and the location of power
lines and drainage ditches an industrial developer would not ﬁnd it of “signiﬁcant use”. In a letter from John McBride, attorney for the

Lafayette Union Railroad that is located north of this property, it was stated that the railroad has no objection and supports the rezoning.
Because this 16.62 acre tract is landlocked, Mr. Teder said it is economically feasible to add it to the Scheumann property located to the
west that is also Zoned RIB. Although no development is planned for at least 5 years, Mr. Teder said they plan to build bridges across the
Kirkpatrick Ditch for access.

Since there were no other comments, Auditor Plantenga recorded the vote:
Yes
Yes
Yes

John Knochel
Ruth Shedd
KD Benson

0

The motion to approve Ordinance 2006-28-CM passed 3 — O.

AREA PLAN FEE SCHEDULE: Executive Director Sallie F ahey
Mrs. Fahey said it was brought to her attention that the Commissioners should approve Area Plan’s Fee Schedule and requested direction
on how to proceed. She noted that Photo Copies and Fax fees are charged per the County Ordinance and Sign Fees and Filing Fees are
approved by the Area Plan Commission as part of their By—Laws. In her opinion, the Commissioners would only need to approve fees for
Maps, Ordinances, Plans, and Miscellaneous. Mrs. Fahey pointed out the only recent change to their fee schedule is the $100 charge for
the Comprehensive Plan for Tippecanoe County that covers the copy cost plus $5 for the binder.

Attorney Luhman recommended preparing a uniform fee ordinance for the Area Plan Commission incorporating the list of fees and
charges. He said it will require two readings by the Commissioners after which it will become part of the County Code. Because no

penalties are included, it will not have to be advertised, but people will have a chance to comment on it if the two readings occur on
separate days. Attorney Luhman pointed out another advantage to having the fee schedule as part of the County Code is that it will be

available online.
ORDINANCE 2006—29-CM: Amends Tippecanoe County Code Chapter 110: Food Establishments:
Executive Assistant

Ron Cripe, Health Department

Ordinance 2006-29-CM will appear in its entirety in the Ordinance and Resolution Book in the County Auditor’s Ofﬁce.
Mr. Cripe explained that, in March 2006, the Indiana Environmental Health Association issued a Model Food Code and encouraged its
) adoption by local health departments for consistency throughout the State. In response to the State’s request and since the local food '
ordinance has not been revised since 2001, Mr. Cripe highlighted three (3) proposed changes to the local food ordinance:

§110.005

DEFINITIONS
B.

CERTIFIED FOOD HANDLER as deﬁned in Rule 410 IAC 7-22 means a food handler who holds a certiﬁcate
recognized by the Conference for Food Protection or an equivalent nationally recognized certiﬁcation program.

Certiﬁed Food Handler was not previously deﬁned.

PERMITS
§110.018

APPLICATION FOR PERMIT
B.

Applications for the following list of establishments require additional information:

1.

Farmer’s Market — the location of any commissary or commissaries and where any supplies will be kept.

Farmer’s Markets in Lafayette and West Lafayette were not previously included. These markets have become more diversiﬁed and now
allow more potentially hazardous processed foods. Mr. Cripe said West Lafayette requested the Health Department’s participation to
make sure the vendors were educated about the proper storage of foods and the potential hazards of selling processed foods.

APPLICATION AND PERMIT FEES
§110.057

PERMIT FEES
PERMIT FEES FOR FARMER’S MARKETS:
F.
1. One year per unit (space)

$50.00

Farmer’s Markets were not previously required to have a permit. Vendors who sell fruit and vegetables will still not be required to
purchase a permit, but vendors, approximately 50% in 2006, who sell processed food will be charged $50 per space because there will be
several inspections over a season. He clariﬁed that any vendor who sells “homemade” jams and jellies, for example, cannot prepare food
at home but will be required to work out of a commissary that is inspected.

ENFORCEMENT
PENALTIES: The provision of Title 410 IAC 7-23 provides local health departments with authority to assess civil penalties
§110.132
(ﬁnes) for violators of laws intended to suppress disease and health risks associated with preparation and distribution of food.
The following civil penalties shall apply:
A.
In the event that an establishment is cited for a violation of a speciﬁc “critical item”, there will be a ﬁne
1.
of $50 for each different “critical item” failure, regardless if that critical item can be corrected
immediately.

2.

If the same “critical item” reappears as a failure for a second time for the same establishment within a
time frame of twenty-four (24) months ﬁom the date of the ﬁrst failure as to said “critical item”, said

establishment shall be ﬁned the sum of $100.
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Ifthe same “critical item” reappears as a failure for a third (or more) time for the same establishment
within a time frame of thirty—six (3 6) months from the date of the ﬁrst failure as to said “critical item”,

3.

said establishment shall be ﬁned the sum of $200.
B.

Each day after the expiration of the time limit for abating any violation of this Ordinance or completing other

actions as ordered by the Tippecanoe County Health Department or the Health Ofﬁcer of the County, shall
constitute a distinct and separate offense.
C.

All ﬁnes shall be payable in full within thirty (30) days of assessment, unless otherwise ordered by the Hearing

-

Ofﬁcer. Failure to pay ﬁnes by the due date will result in an additional ten percent (10%) late fee. No permit is
to be issued or renewed until all ﬁnes have been paid in full. Any ﬁnes and late fees may be collected in any
manner provided herein or as provided by law for collection of debts, along with attorney fees incurred to collect
said amounts owning and with all costs of collection.

0

Commissioner Shedd moved to approve Ordinance 2006-29-CM on ﬁrst reading, seconded by Commissioner Benson.

Public Comment
Laura Walls. Lafayette-West Lafayette Development Corporation: Ms Walls said she supports the ordinance revisions but is concerned
that the $50 Permit Fee is too high because many of the vendors are small family-owned operations.

Mr. Cripe responded that he thinks the $50 fee is generous because it would be much higher if the food model were used to determine the
fee. He pointed out that this is cheaper than a temporary Food Service Permit that costs $20 for only three (3) days. He also noted that

one permit will be sufﬁcient for both the Lafayette and the West Lafayette Farmer’s Markets.
President Knochel said he thinks the $50 Permit Fee may be too high in addition to other fees the vendors pay and suggested lowering it to

$25. Commissioner Benson agreed.
0

Commissioner Shedd moved to amend Ordinance 2006-29-CM to lower the Farmer’s Market Permit Fee to $25 per unit per year,
seconded by Commissioner Benson; motion carried.

0

Commissioner Shedd amended her original motion by moving to approve Ordinance 2006-29-CM as amended on ﬁrst reading,
seconded by Commissioner Benson.

Auditor Plantenga recorded the vote:

0

Ruth Shedd

Yes

KD Benson
John Knochel

Yes
Yes

The motion to approve Ordinance 2006-29-CM as amended passed 3 — O on ﬁrst reading.

Attorney Luhman announced the second reading will be held on December 18, 2006.
ORDINANCE 2006-30-CM: Adding New Chapter 112: Health Department Fees: Ron Cripe, Health Department Executive Assistant
Ordinance 2006—30-CM will appear in its entirety in the Ordinance and Resolution Book in the County Auditor’s Ofﬁce.
Mr. Cripe discussed the proposed changes:

' $7 to $8
$7 to $8

Birth Certiﬁcates
Death Certiﬁcates

Since the last revision of the Fees Ordinance in 2004, the Health Department began accepting credit cards for Birth and Death
Certiﬁcates. The increases are proposed due to the $.25 credit card transaction charge and the added cost of using State-wide
standardized Birth and Death Certiﬁcates.

$7 to $8

Genealogy Search

This charge is calculated on time spent on a request to search of Birth and Death Certiﬁcates within a certain number of years
with a reasonable particularity for genealogy purposes.

+$25

Septic (all)

-

Food Service (all)

Mobile Food Service Permit
Vending Permit (depending on the number of machines)
I‘armcr’s Market Permit (new)
0

+325
+$25
+$25
$50

Commissioner Shedd moved to amend the Farmer’s Market Permit Fee from $50 to $25 in Ordinance 2006-30-CM, seconded by
Commissioner Benson; motion carried.

Commissioner Shedd moved to approve Ordinance 2006-30-CM as amended on ﬁrst reading, seconded by Commissioner Benson.
Auditor Plantenga recorded the vote:
KD Benson
John Knochel
Ruth Shedd

0

Yes
Yes
Yes

The motion to approve Ordinance 2006-30-CM as amended passed 3 — O on ﬁrst reading.

Commissioner Shedd asked Area Plan Executive Director Sallie Fahey if Area Plan’s proposed Fee Schedule includes time costs for

preparing certain documents. Mrs. Fahey said their proposed schedule only includes paper costs, but depending upon the outcome of the
ordinance under discussion, she will probably bring up the time cost issue with the Plan Commission'for the Commissioners’
consideration.
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INDIANA CRIMINAL JUSTICE INSTITUTE TITLE V GRANT AGREEMENT: Jenni Murtaugh, Community & Family Resource
Center
Ms Murtaugh requested President Knochel’s signature on the $50,000 Indiana Criminal Justice Institute Title V Grant Agreement. This is
second year funding of the potential three year grant that will be used to continue the prevention curriculum for families called Creating
Lasting Family Connections. She said the grant is overseen by a board called Our Kids are Community ﬂca The Prevention Policy Board
that was formed to obtain these funds. The grant will pay for materials and trainer salaries as well as provide Train the Trainer
opportunities for participating organizations.
Commissioner Benson said she attends the Our Kids are Community Board Meetings and this is an evidence based program that has been
proven to make a difference.
0

Commissioner Benson moved to approve the Title V Criminal Justice Institute Grant for Community & Family Resource Center,

seconded by Commissioner Shedd; motion carried.
MEMORANDUM OF UNDERSTANDING: Indiana State Coroners’Association:

Commissioners’Assistant

Frank Cederquist

Mr. Cederquist explained that the Indiana State Coroner’s Association applied for a Criminal Justice Institute Grant to purchase computer
equipment and software to standardize all forms used in the Coroner’s Ofﬁce.

0

Commissioner Shedd moved to approve the Memorandum of Understanding between the Commissioners and the Indiana State
Coroners’ Association, seconded by Commissioner Benson.

Commissioner Benson asked Attorney Luhman if he examined the Memorandum. Attorney Luhman responded he had and it says “that
once the said equipment is obtained through the Indiana State Coroners Association; that it becomes sole property of the said county

Coroners ofﬁce. The web-based software will be the property of the Indiana State Coroner’s Association”.
President Knochel mentioned that County Coroner Donna Avolt was unable to attend today’s meeting due to a death in her family.
0

The motion carried.

DEPARTMENT OF C H I L D SER VICES ’ APPEAL: Attorney Dave Luhman

Attorney Luhman said this item is on the agenda for information purposes. He explained that the local Department of Child Services
(DCS) ﬁled an appeal to the State Department of Local Government Finance (DLGF) with respect to their request that the County borrow
$3 million to fund their department’s shortfall for 2007.
Attorney Luhman said the Indiana Statues have two ways the DCS can request additional funding if they have a shortfall:
1) .The DCS can request funding directly from the County Council by certifying a shortfall. Having done that, the County Council
considered the request on November 14, 2006 and declined to borrow the additional money for the DCS.
2) The DCS can request the County Commissioners to borrow additional money to fund their department. That particular Statute
says that, if they make that request to the County Commissioners, the Commissioners are supposed to consider that at their next
meeting and to make two ﬁndings:
a) The DCS has not certiﬁed a recommendation to the County Council.
b) The money is required for the department.

Attorney Luhman said the DCS did certify a borrowing recommendation to the County Council. If the County Commissioners don’t
borrow the additional money for the DCS, then the DCS can appeal to the DLGF which they have done. In their appeal, the DCS
acknowledged that it is pointless for them to wait for the County Commissioners to act on their request because it is obvious that the
Commissioners would not be able to make the certiﬁcation that the DCS had not gone to the County Council. Consequently, the DCS
asked the DLGF to proceed with the appeal by setting a hearing. When the DLGF schedules a hearing in Tippecanoe County to consider
the DCS’ request, the DCS will need to establish to the DLGF’s satisfaction that they do need the County to borrow additional money. If
the DLGF is satisﬁed that the DCS does need the money:
1) The DLGF can allow the County Council to reduce the General Fund Budget for the County and transfer money to the DCS

or
2) The DLGF can require the County to borrow money to cover the shortfall.
As yet, Attorney Luhman said no hearing date has been set by the DLGF.
IDEM LETTER OF INTENT: Commissioner Benson

Commissioner Benson explained that the Tippecanoe County Brownﬁelds Coalition, comprised of Tippecanoe County and the Cities of
Lafayette and West Lafayette, intends to apply to the US Environmental Protection Agency (EPA) for a Brownﬁelds Revolving Loan
Grant in the amount of $1 million. The money will be used to cleanup Brownﬁelds in Tippecanoe County, speciﬁcally along the Wabash
River Corridor.
0

Commissioner Benson moved to approve the signing of the letter requesting the Brownﬁelds Revolving Loan Grant for cleanup,
seconded by Commissioner Shedd; motion carried.

ANIMAL S H E L TERIN G A GREEMEN T
President Knochel reviewed that the County had a contract with both the Humane Society and Crystal Creek Boarding Kennel in 2006 to

take the County’s animals. This year the Humane Society bid $54,000 and Crystal Creek bid $45,000. President Knochel said the
Sheriff’s Department reported they are very satisﬁed with Crystal Creek’s service. Because they are located in the north eastern part of
the County, he said Crystal Creek agreed to set up a drop-off site in Lafayette for animals from the southern part of the County. If
approved, the Agreement will be effective January 1, 2007.

0

Commissioner Shedd moved to approve the Animal Sheltering Agreement with Crystal Creek Boarding Kennel for 2007, seconded by
Commissioner Benson.

President Knochel requested the media’s help in spreading the word that the County’s agreement is with Crystal Creek and that the Sheriff
will no longer pick up animals in the City of Lafayette because the City is establishing its own Animal Control Department.
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Commissioner Benson commented that the City of Lafayette will contract with the Humane Society to shelter their animals and pointed
out that Crystal Creek is a “no. kill” shelter that encourages adoption, spaying, and neutering.
o

The motion carried.

SNOWREMOVAL CONTRA CT: Maintenance Director Mike Haan

Mr. Haan reported he received proposals for parking lot snow removal at 629 N. 6th St., 4th & Alabama St., and the County Extension
Ofﬁce from Steve Wiesler, C & J, and Kevin Russell. He said Kevin Russell submitted the lowest proposal of $60 per hour for every 1”
of snow.

Commissioner Shedd asked who received the contract for 2006. Mr. Haan responded that Lawn & Shrub was awarded the contract for
2006 that included a $1,200 retainer but removed no snow. Commissioner Benson observed there was not enough snow because of the
warm weather.

0

Commissioner Shedd moved to accept the proposal for Snow Removal for 2007 from Kevin Russell for the hourly rate of $60,
seconded by Commissioner Benson.

Since Ben Anderson, Caretaker at the Fairgrounds, will remove snow at the Fairgrounds and Cary Home in 2007, Commissioner Benson
wondered if he could also remove snow at the Extension Ofﬁce if he has time. Mr. Haan responded that Mr. Russell expects to be paid if
he shows up and noted he is usually ﬁnished at 629 by 5 AM.
o

The motion carried.

WA GE BOARD APPOINTMENT

0

Commissioner Shedd moved to appoint Tom Murtaugh to the Common Wage Board for various projects at Purdue University,
seconded by Commissioner Benson; motion carried.

REPORTS
Reports from Mail & Duplicating and Tippecanoe County Park Board are on ﬁle in the Commissioners’ Ofﬁce for review.
PUBLIC COMMENT
None.

ADJOURNMENT
President Knochel announced the meeting was adjourned.
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