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UNUrES OF ThE AUGUST 3,1971 MEETING.
Hinutes of the Regular Meeting of the Tippecanoe County Drainage Board
held in the County Commissioners Room in the County Court House at 9:00
a.m., Tuesday, August 3, 1971.
Present at
Meeting

Those present at the meeting were: Bruce Osborn, Dale Remaly, Edward Shaw,
Richard Donahue, Dan Ruth, John Garrott, Larry Clerget, Gladys Ridder and
Ruth Schneider.

Minutes
Approved

Upon motion made from Dale Remaly, seconded by Edward Shaw, the minutes of
the July 6, 1971 meeting were approved as read.

Ditches referred
to Engineer

The Board referred the following ditches to the Engineer for a Maintenance
Fund set up; Moses Baker, Lauramie township; Jacob Taylor, Jackson and
Wayne townships; Hester B. Motsinger, Wabash township, Romney Stock Farm,
Lauramie and Randolph townships.

9.:30 a.m.

Herman Beutler
Hearing

10:30 a.m.
Crist & Fassnacht
Hearing

11:30 a.m.
Fugate
Hearing

At 9:30 a.m., the Chairman of the Board opened the hearing on the Herman
Beutler Ditch. Those attending this meeting were as follows: Arnold
Burkhardt, Albert Albright, H. S. Congram, Robert L. Smith, Ralph Booher,
and R. L. Leonard. There were no remonstrances filed on this ditch.
Mr. Congram suggested a channel was needed to protect the main headwall
from collapsing. Mr. Ruth said the Drainage Board would be glad to work
with the SCS Office to help plan a new open drain. The Engineer recommendro
$1.00 per acre assessment be placed on this dit~h. Most of those. pres~nt
felt it was hardly enough and asked for the maX1mum. Tnerefore tne ma1ntenance fund was set at $1.10 per acre.
At 10:30 a.m., the Board's Chairman opened the hearing on the Crist &
Fassnacht Ditches. Those present at said hearing were: James L. Primmer
for Percy McDill, Orner Murphy, Ada Lewis, Everett Berninger, Harry Smith,
Jonn Brown and Dale Brown. The Engineer read all remonstrances and his
recommendations to the Board. George Berninger's acreage on his notice,
should have read 55 acres instead of 80 acres. By Board action these
two ditches were combined into one ditch now known as the Crist-Fassnacht
Ditch. Although the Engineer felt 75¢ per acre was needed a~l persons
present were in favor of an assessment of 50¢ per acre. The Board agreed
that the maintenance fund be established at 50¢ per acre.
At 11 :30 a.m., the Engineer open the Fugate Ditch Hearing by reading of.
the maintenance report. There were no remonstrances filed. T~e follow1ng
persons were present at said meeting: H.S. Congram, Roy A. ~m1th, Max
DeVault, and Geneva DeVault and Mary Kitsmiller. Mr. Roy Sm1th st~ted
that there were 70 rods of broken tile; one mile south of county 11ne on
Ralph Wise's property. During the discussion it was agreed thatme repair
of the 70 rods would not come under maintenance but would be a reconstruction project. The Engineer suggested that the Fugate and KirkpatrJck
.
Ditches be combined but those present didn't agree. Because the K1rkpatr1ck
Ditch was in better condition than the Fugate Ditch those people did not
want their money to pay for maintenance on the
Fugate
Ditch. Therefore the ditches were not combined. A11 landowners attending were in
favor of $1.00 per acre maintenance funa. On motion made and carried
the Board established the maintenance fund of $1.00 per acre.

Order & Fingings and Upon establishment of maintenance funds on the aforementioned ditches, the
Cert. of Assessment Board signed the Order and Find'~l1Igs and the Certificates of Assessment.
Signed

1:3Op.m.
Frank

Kirkpatrick

2:30 p.m.
McFarland and
Oshier Branch Ditch

At 1 :30 p.m., the Chairman of the Board opened the hearing on the Frank
Kirkpatrick Ditch by reading of the maintenance report. Those attending
the hearing were: Roy Smith, Mabel McDill Andrews and Mrs. Mary Kitsmille~
In discussing the pros 'and cons on both Fugate and Kirkpatrick Ditches,
it was agreed not to combine them. Because of the condition of the Fugate
Ditch it wasn't fair to take maintenance from the Kirkpatrick Ditch to
fix the Fugate Ditch. All of the owners were in favor of the $1.00
assessment. On motion made and carried the Board established the maintenance fund at $1.00 per acre.
At 2:30 p.m., the Board's chairman opened the hearing of the McFarland and
Oshier Branch Bitch. The maintenance report and remonstrances were read
by the Drainage Engineer. Those attending said hearing were: Anna Boesch,
Marshall Farms representative, Lynn Hawkins, Audley Oshier, and Mark Briar.
The land owners on the Oshier Branch wanted to remain by themselves.
Attorney Richard Donahue, suggested to continue the hearing until November
2, 1971.
Upon motion by Edward Shaw, seconded by Bruce Osborn, the Board adjourned.

44
MINUTES OF THE TIPPECANOE COUNTY DRAINAGE BOARD SEP[EMBER 7, 1971.

The minutes of the regular meeting of the Tippecanoe County Drainage
Board held in the Commissioners Room in the Court House at 9:00 a.m.,
on Tuesday, September 7, 1971.

B

Present
at
Heeting

Those present at the meeting were: Bruce Osborn, Dale Remaly, Edward
Shaw, Dan Ruth, Dick Donahue, John Garrott, Larry Clerget, Byron
Parvis, Gladys Ridder and Ruth Schneider.

1·1 in ute s
Approved

Upon motion by Bruce Osborn seconded by Dale Remaly the minutes of the
August 3, 1971 meeting were approved as read.

Ditches
Referred
to
Engineer'
Kepner
Industrial
Tract

Engineers
Request

John
Dooley
Haintenance
Hearing
1 :30

Replacement
of
Board
fvlember

Upon motion by Dale Remaly seconded by Edward Shaw the Board referred
the following ditches to the Engineer to prepare for a mintenance re~Q
port. Floyd Coe (Lauramie Township), Marian Dunkin (Jackson and Wayne
Townships), John McCoy (Wea Township).
i-Jr. Ruth, Drainage Board Engineer, stated on August 5, 1971, Mr. Paul
Hamman was in the office with regards to the Kepner property east of
town. At that time Mr. Ruth stated, he told Mr. Hamman that a 60
inch pipe would be adequate in the area of the Kepner land if the
other recommendations of Dr. Spooner's report were followed.
Mr. Ruth suggested to the Board that one month we have a meeting butno
public hearings. This was done so that we might catch up on uncom~'
pleted work. He preferred the month of December. The Board agreed to
the suggestion and gave approval.
Those present tor the maintenance hearing of the John Dooley Ditch
were: H. Spencer Congram, Lawrence Treece, William P. Martin, Charles
Brown, Iness L. Brown, Chester W. Dill, and Mr. and Mr. Keith McMilli~
The engineer opened the hearing by reading the Engineer's report. Mrs.
Keiph McMillin and Larry Treece were the main objectors and spoke for
the rest. They asked the Board not to establish a maintenance fund b~
to grant them a continuance without date.
Dale Remaly havein previously disqualified himself to serve in the
proceedings concerning the Elmer E. Thomas Ditch and said fact having
been duly certified to the judge of the Tippecanoe Circuit Court by
Gladys Ridder, Board's Executive Secretary and Warren B. Thompson,
Judge Tippecanoe Circuit Court having duly appointed Claude Acheson
to serve as a special member of the Board in all proceedings concernipg the Elmer E. Thomas Drain. The certification and order of
appointment being shown in Judges Journal 138, at page 17, in the
records of the Tippecanoe Circuit Court. Claude Acheson appearing
is sworn and undertakes his duties and obligations as a member of
the Tippecanoe County Drainage Board in the proceedings concerning
the Elmer E. Thomas Ditch.

The engineer opened the hearing on the reconstruction report by
explaining the plans and leaving the meeting open to a question and
answer period. Those in attendance were: Dale Remaly, Roy Smith,
Robert Gross, Dave E. Gross, Charles Scowden, Katherine and B. Norman
DeBoy, Hazel Holmes Gephart, Lawrence Krug, C. Jeanette Dodson, Franc~
E. Ziegler, Marjorie A. Connolly, Nancy J. Keller, Floyd Lamb, Lucille
Banes Williams, Patty W. Garrott, Chester S. Yerkes, R. J. Baker,
E. E. Franklin, R. D. Franklin, E. L. Bryant, C. E. Floyd and R. D.
Elmer E. Sterrett, of the State Department of Natural Resources, Robert Gross
Thomas
said if the engineer would promise him that the area would be drained
Maintenance and that it would take care of the spring water (that area has several
and
springs) that he would definitely before it. Both Mr. Ruth and Mr.
ReconstructionMartin assured them the plans were designed to take care of surface
Hearing
water and it would be up to the individual to see that his own spring
10:30
water found its way to the drain. Floyd Lamb asked the Board to take
his land out of the drainage area for he was sure none of his ground
drained that way. The Engineer said he would check it and then inform
him of his findings. After lengthy pro's and con's the Board decided
to continue this hearing upon motion of Bruce Osborn, Seconded by Ed
Shaw, they moved to continue this hearing at 9:30 a.m., on December 7,
1971. Mr. Remaly said if this area was not drained now he felt the
situation would continue to get worse and eventually be a health haza~
Mr. Barnett felt if this land was properly drained it could be very
valuable.

Harrison
B.
\~allace

11 : 30

At 11:30 a.m. the engineer opened the hearing on the Harrison B.Wallam
ditch by reading his report on the condition of this drain. Those in
attendance were: Fred B. Pell, Lloyd Howey, repr.~sentative of Home
Investment. Company, Inc.; Mrs. C. L. McCorkley, M~'lf~d ~rff rR~f)d
Freed and Roy A. Smith. Both the Howey's and the e
s e.
.
acrea'e was in error and that they were double assessed, so tne ~ngln~
said ~e would check the records to see if this were true and notlfy.
them later. It was noted that some had taken beauti~ul c~re of.thelr
ditch while others had done nothing and that it wasn t qUlte falr.t?
have to charge them all the same with the ditch in such good condl~lon
in some parts. The Board agreed to lower the assess~ent from $1 .~O
to $.75. Upon motion by Bruce Osborn, Seconded by Eo Shaw the malntenance fund was established.
Mr. William K. Schroeder came to the Board with a personal problem
between he and his neighbor and the Board took no action for this was
not under their jurisdiction.
The engineer opened the hearin~ on the Waple~-McDill Drain ~~ 1 :30
p.m. by reading to the Board hlS recommendatlon Mr. Fl?yd ~llcox came
in prior to the hearing and ask the Engineer to check hlS acreage. In
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\Japl es-i:lcDi 11
1 : 30

Infcrmal
jiieeting

doing so Mr. Ruth corrected the acreage in Section 16 from 120 acres
to 40 acres due to a private ditch that drains the balance. Those
attending were: Floyd Wilcox, Orville J. Parvis, Gladden Skinner,
Ken Rauch, and Velma Brown. No objections had been filed so by motion
of Bruce Osborn, §econded by Dale Remaly and made unanimous by Ed
Shaw the sum of $1.00 per acre was established.
The engineer opened the informal hearing of the Train Coe Ditch by
informing the Board that he felt the Train Coe Ditch could be reconstructed for not more than $17.50 per acre.
Mr.
informed the engineer that he had talked to Mr. Barton
Maxwel and as he had quoted a good price for the installation of tile
ask that a tile ditch be considered rather than an open ditch. He was
informed that if there was any indication that a tile drain might be
economical it would be given ever consideration.
The engineer told those in attendance and the Board that he would
prepare plans and specifications and hold a public hearing; said
hearing be perhaps early spring.
Upon motion be Bruce Osborn, seconded by Dale Remaly the Board
adjourned.

MINUTES OF THE TIPPECANOE COUNTY DRAINAGE BOARD November 3, 1971.
The minutes of the regular meeting of the Tippecanoe County Drainage
Board held in the Commissioners Room in the Court House at 9:00 a.m.,
on Wednesday, November 3, 1971.
Present
at
Meeting

Those present at the meeting were: Bruce Osborn, Dale Remaly, Edward
Shaw, A. D. RUth, Jr., Dick Donahue, John Garrott, Larry Clerget, Ken
Raines, NOrbert Korty, Gladys Ridder, and Ruth Schneider.

Ditches

Upon motion by Bruce Osborn seconded by Dale Remaly the Board referred
the following ditches to the Drainage Engineer for preparation of a
maintenance fund: Michael Binder (Shelby Twpt.). Elliott Ditch (Wea
and Sheffield Twps.) and Jacob May (Wea Township).

Re~erred

to
Engineer
Engineer's
Specifications
for Bids

9:30 a.m.
Hearing
on
John McCoy
Ditch

The Engineer submitted his specifications for bids to be let on
December 1, 1971 at 1 :00 p.m. on labor, equipment, and supplies to be
used by the Drainage Board in Maintenance of the ditches whose maintenance funds have been established and monies available.
The Chairman opened the hearing on the maintenance fund of the John
McCoy ditch by asking the engineer for his report. A correction was
needed on the acreage of the John Purdy farm and upon the recommendations of the engineer the Board so corrected the old assessment list
from 160 acres to 120 acres in the McCoy watershed area. The balance
is in the O'Neal watershed. Those attending were: William Schroeder,
William P. Martin and Julian E. Thompson.
Mr. Martin recommended in the future maintenance on this ditch try to
take care of surface water and help remove the ponding problems.
Mr. Ruth said an open waterway which was not a part of the legal drain
would not be a part of the legal drain, and would not be part of the
maintenance of the ditch.
Upon motion by Bruce Osborn, seconded by Edward Shaw the maintenance
fund of $1.00 per acre was established.

Order
and
Findings
10:30 a.m.
Hearing
on
Floyd Coe
Ditch

The Board signed the order and findings and certificate of assessments
on the John McCoy ditch after the hearing that established this fund
was completed.
The Chairman opened the hearing on the Floyd t~e ditch maintenance
fund by asking the Engineer to read his report.
Those attending this hearing were: E. L. Bible, Mr and Mrs. Fred Stewart,
Henry and Elizabeth Ortman, Robert W. Kirkpatrick and Betty HOwey.
Mr. Ortman was much in favor of the fund being established although he
had no water problems of his own he felt others at the lower end were
disadvantaged with his water. (There was much disagreement on the part
of Mr. Kirkpatrick and E. L. Bible against establishing a maintenance
fund.) Mr. Kirkpatrick evens~ggested abandoning it. The Board asked
them to talk with their neighbors ~d come back next month. The Chairman
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said we would send out notices to everyone in this watershed area informing
them of the time and date of a new hearing and ask them to consider the
suggestions of lowering the rate or abandonning the drain.
Hearing adjourned.

1: 30 p. m.
Hearing
on
Moses Baker
Ditch

At 1 :30 p.m. the Engineer opened the hearing on the Moses Baker ditch by
reading his report on the condition of this ditch to the Board. Mr. Norbert
Korty sat in as a member duly appointed to take Bruce Osborn's place.
Those attending this hearing were: John Skinner, James F. Leamon,
F. Elmer Burton, Harry Bowerman, Paul B. Leamon, Lloyd Maguire, Edith
Sheese, Lee Sheese, Henry Ortman, Hobart Swanson, Arthur D. Waddell,
Robert M. Sears, Mrs. Oakley McClain, Mrs. Lawrence Smith, Alameda
McCollough, Floyd Kemper and Robert Nelson.
There were many signers of an objection against establishing this maintenance fund but most valid objections were against paying $1.00 per
acre on Swanson and Platt Ditches, then $1.00 again on Moses Baker.
Theyfelt their acreage should be based on a percentage of the amount of
the'Moses Baker Ditch that they used.
After the discussion concerning landowners on one Legal Drain which is
a part of a larger legal Drain being assessed the full amount of the
larger drain the engineer made the following recommendation: When the
land on one legal drain that empties into a larger legal drainarfd- is
a part of a larger drain area has had a maintenance fund established
and the drain that serves it directly is then assessed on the larger
drainage area the assessment shall be made in the following manner:
Where ditch "A" empties into ditch "B" land which has been assessed
on ditch "A" shall be assessed on ditch "B" in proportion to the length
of ditch "B" which is used by water coming from ditch "A".
If ditch
"A" enters ditch "B" in the first 10% of the length of ditch "B" the
land on ditch "A" will pay 10% of the unit assessment of those on ditch
"B". If ditch "A" enters ditch "B" at a point between 10% and 20% of
the length of ditch "B" the land on ditch "A" will be 20% of the unit
assessment of those on ditch "B". This procedure would be used to determine the assessment of any legal ditch being assessed as part of another
legal drain. However, if ditch "A" enters Ditch "B" at a point where it
uses 75% or more of Ditch "B" the land on ditch "A" will pay a full
assessment.
EXAMPLE--Major Ditch 6000 feet long
Ditch "A" enters major ditch 4000 feet from drain outfall.
Ditch "A: uses 4000 _ 66.7% of major ditch.
6000 Land on ditch "A" would pay 70% of assessment of those
who are assessed directly on maior ditch.
No assessment is to be less than the minimum

(~3.00)

set by law.

The Board approved the recommendation by the engineer.
The Board asked that each landowner bring their part of the Moses Baker
ditch into a clean and well maintained condition and then come back when
it was finished and if the Board and Engineer felt that their job was
well done they would then consider a much lower figure.
Upon motion by Ed Shaw seconded by Norbert Korty the hearing was to be
continued on January 2, 1973.
Twyckenham
Estates
Subdivision

The statement was made by Mr. Ruth that additional effort was made this
past month to protect Elliott Ditch from having to carry too much water
in times of rain by meeting with officials of John E. Smith Enterprises
to discuss the storm water run-off of Twyckenham Estates Subdivision.
The result of this meeting is the letter set out belown which was
forwarded to the Area Plan Department and John E. Smith Enterprises, Inc.
Tippecanoe County Area Plan Commission
Court House, Lafayette, Indiana
Gentlemen;
This is to report a discussion held on November 1st, 1971 in
the offices of John E. Smith Enterprise, Inc. concerning the storm
water and sub-surface drainage in the Twyckenham Estates subdivision.
At this meeting, which Mr. Smith and Mr. Hilligoss plus others
of his organization were present, it was agreed that (1) when the area
was developed, water would not leave this a~ea at any greater rate or.
in any greater volume than at the present tlme, and (2) the legal dralns
would be intercepted at the subdivision boundaries and carried through
the subdivision and emptied out in the location where they now leave
thi s area.
The plan presented was adequate and satisfactory to control the
water and meet the requirements set out by the Drainage Engineer.
However, the problem which must be solved is to assure that the procedures and plans set out are carried out.
If
to do so.

can be of any further assistance I would be more than happy
Very truly yours,
LSI A. D. Ruth, Jr.
A.D. Ruth, Jr. Engi neer PE 6343
Ti ppecanoe c"ounty Ora i nage Board

ADR/gr

4~

Upon motion by Edward Shaw, seconded by Mr'.1

~oilt.¥'·

'i,

the Board adjourneEl.

Edward Shaw, Board Member

Gl adys Rj)lder, Secretary

~ULAR

MEETING OF THE TIPPECANOE COUNTY DRAINAGE BOARD HELD JANUARY 3rd, 1973.
The Tippecanoe County Drainage BOard held it's regular meeting on January 3rd, 1973 at
9:00 0' clock a.m., with the following members present: Bruce Osborn, Edward Shaw, Robert
Fields, Fred Hoffman, A. D. Ruth, Jr. and Gladys Ridder.

Election
of
Officers

Upon motion by Bruce Osbom, seconded by Robert Fields, Edward Shaw was elected Chairman
of the Board for the year 1973. Upon motion by Edward Shaw seconded by Bruce Osborn,
Robert Fields was elected Vice Chairman of theBoard. Upon motion by Bruce Osborn, seconded
by Edward Shaw, Gladys Ridder was again elected Secretary and Fred Hoffman was re-appointed
Attorney. All motions carried.

Minutes
Approved

Upon motion of Edward Shaw, seconded by Robert Fields and made unanimous by Robert Fields,
the Board approved the minutes of the December 6th, 1972 meeting as read.

Bids
Accepted

9:30 a.m.
Hearing on the
Simeon Yeager
ditch
Maintenance

The following bids were accepted for 1973:
Corrugated Metal Pipe ---- Ladoga Culvert Division
Logansport Metal Culvert
Back Hoe

Fauber Construction Co.
Cohee Construction
Keiser and Keiser Contractors, Inc.

Drag Line

Fauber Construction Co.

The Engineer opened the hearing on the Simeon Yeager ditch by reading his report and making
his recommendations to the Board. Mr. Willard Kolb was the only person appearing on the
Yeager ditch hearing. The ditch only drains 153 acres and the Board felt it would be foolish
to place any amount under $1.00 per acre assessment on this ditch. Mr. Kolb agreed so it
was moved by Bruce Osborn, seconded by Robert Fields and made unanimous by Edward Shaw to
esta~lish a $1.00 per acre assessment~

l'und

10:30 a.m.
James
Vanderkleed
Di tch Hearing

j~

11:30 a.m.
Dempsey Baker
Di tch Hearing

1:30 p.m.
Moses Baker
Ditch
Hearing

The Engineer opened the hearing on the James Vanderkleed ditch by reading his report and
making recommendations to the Board. Mr. Ruth read a letter from Joan and Dennis Jackson
stating that one half of the one acre they owri is under water most of the time and that
thi s ditch does not benefit them. Most of those present said about the same and although
they didn't have the vo~e of all to vacate indicated this was their wish.
The Board respected their wish and asked them to get the signatures of all and come back to
them it they wanted this ditch vacated.
The Engineer opened the hearing on the Dempsey Baker dit:cb hearing by reading his report
and making recommendations to the Board. One remonstrance was read. Most of those present
felt this ditch was in need of a maintenance fund being established although not all were
in favor of the $1.00 per acre assessment.
After much discussion Mr. Bruce Osborn moved to establish a $1.00 per acre assessment and
Robert Fields and Edward Shaw seconded the move.
The Engineer opened the hearing on the Moses Baker continued hearing Py reading his report
and suggesting to the Board that a very low assessment is all that would be needed for these
people had done a beautiful job of repairing their di tchat their own ~enses and labors.
The Board had given these people a year to do their own work as they had requested. The
Board was most satisfied wi. th the results and when they informed the Board that they had
nearly $2,000.00 left in a fund to do maintenance work the motion Was to establish a fund
for maintenance only when their money was depleted.
Motion carried.

Order & Finding Upon completion of the ditch hearings, the Board signed the Order and Findings and the
Certificates of Assessments on thos ditches where maintenance funds were established.
and
Certificate of
Assessments Upon motion made and carried the meeting adjourned.

~Shaw/

'

d--vr:,LgJ

Gladys RiElr, Exe. Secretary

Tippecanoe County Drainage Board
Minutes
February 5, 2003
Regular Meeting

Those present were:
Tippecanoe County Drainage Board Ruth Shedd President, John Knochel Vice President, and KD Benson member, County
Surveyor Steve Murray, Drainage Board Attorney Dave Luhman, Drainage Board Engineering Consultants Dave
Eichelberger from Christopher B. Burke Engineering Limited, and Drainage Board Executive Secretary Brenda Garrison.
The Tippecanoe County Drainage Board met February 5th, 2003 in the Tippecanoe Room of the Tippecanoe County Office
Building, 20 North 3rd Street, Lafayette, Indiana with Commissioner/President of the Drainage Board, Ruth Shedd, calling the
meeting to order.
Approval of January 8, 2003 Minutes
John Knochel made the motion to approve the January 8th minutes with K.D. Benson seconding. As there were no objections
the motion carried and the minutes were approved.
Appointment of Secretary to Drainage Board
K.D. Benson moved to appoint Brenda Garrison to serve as Drainage Board Executive Secretary for the calendar year of
2003. John Knochel seconded the motion and the motion carried.
Request to Modify Drainage Easement
Mr. Doug Mennen approached the Board to request a modification of a part of a Drainage Easement to an open ditch known
as the Stoddard Ditch. The reduction request was located in a part of Section 31 Township 21North and Range 4W. While
the ditch was a court drain, it did not have an assessment on it. He requested the Easement from the top of the bank on the
east side to be modified from 75 feet to 35 feet on the property as shown on the drawing. (While the request stated 30 feet,
the drawing indicated 35 feet.) The Surveyor’s office did not foresee a problem with the reduction and recommended
approval. John Knochel made a motion to approve the request to modify the Drainage Easement as requested from 75 feet on
the east side of the Stoddard Open Ditch to 35 feet on the east side of the Stoddard Open Ditch. KD Benson seconded the
motion and the motion carried.
Petition to Vacate a Portion of Platted Easement/ Lot 7 Winding Creek Subdivision - Brett & DeEtta Hawks
Mr. Matt McQueen representing Brett & DeEtta Hawks approached the Board. Mr. McQueen presented a petition to vacate a
portion of a platted easement on Lot 7 in Winding Creek Subdivision. Approximately 200 square feet of the house built on
the lot encroached on the platted utility and drainage easement. The petition would be presented on March 3rd to the
Commissioners, however Mr. McQueen thought it to be prudent to request Drainage Board approval before the March 3rd
meeting. The Surveyor informed the Board historically if the easement reductions were reasonable, vacations were granted.
The vacated area requested was immediately around the house only, as shown on Starr and Associates drawing job
# 10204827-2. While a storm sewer was located within the platted easement, the maintenance of the sewer would not be
adversely affected, and no utilities would be affected. The Surveyor recommended approval of the vacation to the Board.
John Knochel moved to approve the petition to vacate a portion of a platted easement on Lot 7 in Winding Creek
Subdivision. KD Benson seconded the motion and as there were no objections, the motion carried.
2003 Engineering Review Contract Proposal- Christopher B. Burke Engineering LTD
The Surveyor informed the Board the fees in this year’s Engineering Review Contract have stayed the same as the previous
year, as the only change was the ownership of documents. The previous year’s contract granted Christopher Burke
ownership. The Surveyor stated government entities usually maintained ownership of documents. The change was made to
the ownership of documents to the Government. KD inquired if there was a termination clause within the contract, as most
contracts contain the clause. Mr. Luhman stated he had reviewed the contract and it included the clause. The Surveyor
recommended acceptance of the proposed contract by Christopher B. Burke Engineering LTD. John Knochel made the
motion to approve the Engineering Review Contract Proposal between the Tippecanoe County Surveyor Office, Drainage
Board of Tippecanoe County and Christopher B. Burke Engineering LTD. KD Benson seconded the motion to approve the
contract as stated and the motion carried.

Tippecanoe County Drainage Board
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2003 Legal Counsel Contract Proposal
The Surveyor presented the Board with a contract between the Tippecanoe County Drainage Board and the firm of Hoffman,
Luhman and Masson, P.C. to represent the Drainage Board for the calendar year of 2003. The contract did not reflect any
changes from the previous year’s contract. John Knochel motioned to approve the contract between Tippecanoe County
Drainage Board (referred to as “the Board”) and the firm of Hoffman, Luhman and Masson, P.C. for legal services for the
calendar year of 2003. KD Benson seconded the motion for approval and the motion carried.
Steve Murray
Drains: Active and Inactive List
The Board members were referred to their copy of the 2003 Drain Active and Inactive List. He explained to the Board once a
drain’s balance reaches four times it’s yearly assessment, it automatically goes to inactive status. The list would be filed with
the Auditor’s Office and adjoining Counties which were affected also. The Surveyor had conferred with the Attorney
concerning the waiver of rights by Counties in some instances and although it was not required in these instances, the
Surveyor felt it would be courteous to inform them of any actions taken. Ruth Shedd stated since Drainage Board members
change from time to time, it would be prudent to notify them when changes occurred. John Knochel moved to approve the
Active and Inactive List of Drains presented to the Board and directed the list to be part of the official minutes record book.
KD Benson seconded the motion and the motion carried.
Classification of Drains Report
Drains In Need of Reconstruction
The members of the Board were furnished with a Classification of Drains (Partial) per I.C. 36-9-27-34. The Surveyor stated
the Indiana Drainage Code requires Surveyors to present this report to the Board. While this report was preliminary, he
wanted to present this to them. The first item on the report was Drains in need of Reconstruction.
The first drain listed was the Julius Berlovitz on the east side of town which had a design in place for reconstruction. This is
an old agricultural tile and crossed 500 East diagonally at the McCarty Lane intersection and headed northeast under I 65
eastward to 550E and 500S. The outlet is shortly north of 50 South.
The second drain listed was the Lewis Jakes ditch, a hearing held several years ago and the petition failed due to several
landowners that were against converting the tile ditch to an open ditch. The Surveyor had several conversations with DNR
on this ditch due to the need of waterways by landowners within the watershed. However due to the consistent break down
of the tile, the landowners were unable construct a waterway. He stated a new hearing was warranted.
The third drain listed was S.W. Elliott which included Wilson Branch and Treece Meadow Relief drain was listed partially
due to the future F-Lake project and because some of the branches of the drain would need to be looked at as development
continues on the East side. Part of the Elliott drain had been reconstructed in the late 1980’s, such as the Treece Meadow
Relief Drain.
The fourth drain listed was the J.N. Kirkpatrick from upstream of Concord Road near the end at 450East had a preliminary
conceptual design that had just been completed by Christopher B.Burke Engineering LTD.
The fifth drain listed was the Anson Drain in the NW part of the County, an old agricultural tile that crosses under the
interstate in several locations. Several branches had broken down and were in need of major maintenance or reconstruction.
The sixth drain listed was the Elijah Fugate Drain which was being reviewed at this time, as there had been a Petition for
Reconstruction or Maintenance submitted to the Surveyor’s office.
The seventh drain listed was the J.B. Anderson Drain which crosses through Clarks Hill and would need attention.
Drains In Need of Periodic Maintenance
The Surveyor reviewed the list of twenty-seven drains in need of periodic maintenance. Some of the drains listed fell between
major maintenance and/ or reconstruction. The maintenance needed for each drain on the list was indicated. A copy of the
list would be attached to these minutes.
Surveyor Recommendation of Hearings in 2003
Supplied to the Board was a list of drains the Surveyor would recommend a hearing be scheduled for and drains to be
reclassified as Urban Drains during 2003. The three drains which the Surveyor recommended a hearing be held in 2003 were
as follows:
Elijah Fugate: A petition was pending at this time and a hearing would be set up in the near future.
Julius Berlovitz: A petition had been received several years ago and the drain included a large watershed area. The Surveyor
felt the hearing would be well attended as the watershed area serves several Subdivisions and included prime development
ground.
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Lewis Jakes Ditch: The Surveyor informed the Board due to the poor condition of this drain, they had one of three options;
reconstruction, raise the present rate of assessment, or vacate the drain as the drain continued to break down and was in need
of constant maintenance.

Urban Drain Classification for 2003
Drainage Code 36-9-27-67 instructs the County Surveyor to recommend to the County Drainage Board any drains to be
classified as Urban Drains. He informed the Board when or if drains were classified as Urban it meant the drain needed
reconstruction. Presently this County had one drain within that classification, it was the S.W.Elliott Ditch. The Surveyor
recommended the Julius Berlovitz and the J.N. Kirkpatrick to be reclassified as such. The Surveyor requested the reports
presented be considered as drafts as he wanted to add the drain’s history and explanation of recommendations. He also
hoped to review the prioritization of drains on the lists. He expected to review portions of this report in the next few
meetings. He also hoped to add the Moses Baker to the list of drains in need of a hearing.
At that time John Knochel asked Steve to explain the present ongoing reconstruction for the J.N.Kirkpatrick, since this drain
was listed under need of Reconstruction. Steve explained the section presently under construction ran from 350 South east
across Ninth Street, Eighteenth Street, and a new conspan structure at Concord Road. The old agricultural tile was outletted
at the east right of way, and into the newly constructed channel at Concord Road. From that point to the east and almost to
U.S. 52 was the section referred to on the list as being in need of reconstruction. Expected future development would require
the reconstruction of that section. Ruth Shedd inquired if the report had been given in the past years and the Surveyor noted
he had not found in the minutes where it had been done. Once the Board accepts the report, the Surveyor at that time should
prepare a short and long-range plan for drainage infrastructure. Dave Luhman noted it would also be helpful to the
landowners in the event of inquiry.
Hearing Date and Time Set
The following hearing date was set for the Elijah Fugate and the Moses Baker Drains. April 2, 2003 at 10:00 a.m. was set for
the Elijah Fugate Drain, and April 2, 2003 at 11:00 a.m. for the Moses Baker Drain. The Drainage Board meeting was
previously set for this date and would be moved up to 9 a.m. to accommodate the hearings.
OTHER BUSINESS
Petition for Removal of Obstruction / Ronald and Marsha Baxter
At that time Dave Luhman excused himself from the hearing and left the room as he had represented one of the parties in the
past. He would not participate in the hearing or be a part of the Boards decision in this matter.
The Surveyor informed the Board his office received a Petition to Remove an Obstruction in a Mutual Drain or Mutual
Surface Watercourse located at 1237 West 625 South on August 26, 2002. The surveyor investigated and had reported it
appeared to have some blockage along the swale in question between the two properties on 625 South. The names of
Petitioner were Ronald and Marsha Baxter; the blockage was on the property owned by Kevin Beason at the location
aforementioned. It was to be determined if the blockage was natural, man-made and/or intentionally blocked. Elevation
shots were taken along the swale approximately 100-150 feet south of the south side of 625 South and showed a flat surface.
Very little if any fall was the result of the shots taken. The Surveyor stated he reviewed the GIS property lines. The aerial
photos indicated the blockage to be on the Beason property which started on the property line then 150 feet south of 625 and
took a slight turn to the Northeast.
At that time Ruth Shedd invited the Petitioner, Mr. Baxter to approach the Board and state his position. Mr. Ronald Baxter of
1323 West 625 South, Lafayette Indiana 47909 then addressed the Board. He supplied the Board with additional pictures of
the obstruction. He stated there had always been a water problem on his lot and the neighbors. A private tile, which ran
under the Mr. Beason’s property, has caved in and was full of tree roots. The water table had risen and no one wanted to fix
the tile. Years ago it was surveyed by the previous Surveyor Mike Spencer, which showed minimal fall to the ditch. Mr.
Baxter contacted John Hack approximately in 1996 and a swale was put in at his and the previous neighbor Jack Bedwell’s
expense.
Within months of moving in, Mr. Kevin Beason notified Mr. Baxter he wanted to fill in the swale and the ditch in front of his
home. Approximately in April of 2000, Marsha Baxter inquired as to the legalities of the neighbor’s actions if he filled in the
swale and ditch. She was informed that as a mutual drain, he could not just fill in the ditch and swale. At that time they
contacted Mr. Beason offering him copies of the statute. Mr. Beason refused the copies and did not want to work with them.
On April 28, 2000 Mr. Tom Busch Attorney for Mr. & Mrs. Baxter contacted Mr. Beason by mail informing him of I. C. 369-27-2. After that notification, Mr. Beason had a load of dirt placed on the back of his property in order to block the water
Tippecanoe County Drainage Board

268

from crossing his property. The attempt to block the water failed and the problem continued. Pictures were provided to the
Board, which showed the area in question before and after the blockage. Another attempt in May of 2002 was made to correct
the problem and there was nothing done. Mr. Baxter felt intent to block the drainage by Mr. Beason was demonstrated and
requested the Drainage Board direct his neighbor to clean out the blockage and restore to the condition prior to Mr. Beason’s
moving in. Mr. Baxter stated he had been pumping water from his crawl space regularly. He also stated he realized the
drainage in that area was poor and he could deal with that, however he felt this particular problem was avoidable and thus the
petition was filed in August of 2002 and the matter brought in front of the Board. At that time Ruth Shedd asked to hear
from Mr. Beason.
Shawn Beason approached the Board at Ruth’s request. Shawn was Kevin Beason’s brother and due to the death of Mr.
Kevin Beason on September 1,2002 he was co-representative of the Estate. He stated he was unaware of any problems until
January 8,2003. The notification by the Board was sent to the Law Office of Bennet, Behning and Clary, as the firm
representing the Estate. Due to this Mr. Beason felt the petition should be thrown out, as he did not receive the notification
personally. He stated the house is presently for sale and this procedure had stalled the process. He said his brother had
discussed the issue with him in the past and he felt filling in the swale would push the water out to the ditch along the road.
He asked if there were pictures or evidence that actually showed his brother filling in the ditch. He felt the cattails had grown
naturally, and the tile that ran across the back yard was in poor shape at the time of his brother’s purchase of the home. He
did not feel the estate should be held responsible for what he thought was a natural occurrence.
At that time the Surveyor asked Mr. Baxter if a receipt existed for the previous work done on the swale and ditch. Mr. Baxter
stated he was in possession of a receipt for the previous work. Himself and the previous owner of the property in question
shared the cost. The Surveyor informed the Board of their options. They were to determine if blockage was intentional or
whether it was a natural accumulation. The statute called for the Board to pass on to the respondent (Mr. Beason’s Estate)
the cost of clean out if found to be intentional. If the blockage was found to be a natural accumulation or due to lack of
maintenance, both parties would bear the cost. Mr. Baxter stated lack of mowing the area had certainly contributed to the
drainage problem. He also stated he felt Mr. Beason had planted a tree in the swale. Shawn Beason asked to see a picture of
the tree in the swale. The Surveyor asked if the tree was voluntary and Mr. Baxter responded he felt the tree was planted and
not voluntary. Mr. Beason felt the tree was voluntary. Mr. Beason requested the Board make a decision today as the house
was currently for sale.
John Knochel stated he felt Mr. Baxter should have been allowed to do maintenance on the swale in the past. He agreed
notification should have been sent to Mr. Beason personally and in a timely manner in order to better prepare for the hearing.
He also stated Mr. Beason had the right to request a postponement and John would be inclined to agree to one. However, Mr.
Beason did not want to delay it any longer. KD stated she thought it was an unintentional blockage and the cost of
maintenance should be split between the two parties involved. However Mr. Baxter stated he felt it was intentional. Ruth
Shedd then asked Mr. Baxter if he would be willing to share the cost of cleaning it out. He stated he was concerned with
what a new neighbor would be agreeable to. The Surveyor recommended an agreement be written up between the parties
before the house was sold. He also suggested a copy of the official minutes be provided to both parties for any future
reference. The Board would issue an Order for the removal of the obstruction. The Surveyor asked Mr. Beason what his
opinion was. Mr. Beason informed the Surveyor the estate was” upside down” as there was not much money and he wanted
this to be done cost efficiently. Mr. Murray apologized to Mr. Beason for the untimely notification.
KD moved for the two neighbors to share the cost of the obstruction removal by the joint effort of Mr. Baxter and Mr.
Beason. John Knochel seconded the motion and the motion carried. John then made the motion for the obstruction to be
cleaned up in six months’ time and KD seconded the motion. The motion carried.
Mr. Beason noted the Estate had to be wrapped up by May of this year. The Surveyor encouraged both parties to work
together to accomplish the work needed in a timely and cost efficient manner.
As there was no other business before the Board, John Knochel moved for adjournment and KD seconded. The meeting was
adjourned.
___________________________________________
Ruth E. Shedd, President

___________________________________________
John Knochel, Vice President
_____________________________________
Brenda Garrison, Secretary
___________________________________________
K.D. Benson, Member
Tippecanoe County Drainage Board

269

Tippecanoe County Drainage Board
Minutes
March 5, 2003
Regular Meeting
Those present were:
Tippecanoe County Drainage Board President Ruth Shedd, member KD Benson, County Surveyor Steve Murray, Drainage
Board Attorney Dave Luhman, Drainage Board Engineering Consultants Dave Eichelberger and Kerry Daily from
Christopher B. Burke Engineering Limited, and Drainage Board Executive Secretary Brenda Garrison. Commissioner and
Vice President, John Knochel, member was absent from the meeting.
The Tippecanoe County Drainage Board met March 5th, 2003 in the Tippecanoe Room of the Tippecanoe County Office
Building, 20 North 3rd Street, Lafayette, Indiana with Commissioner/President of the Drainage Board, Ruth Shedd, calling the
meeting to order.
Approval of February 5, 2003 Minutes
K.D. Benson made the motion to approve the February 5, 2003 minutes and Ruth Shedd seconded the motion. The motion
carried.
River Bluffs Subdivision Parts 2 and 4
Tim Beyer with Vester and Associates appeared before the Board to request final approval for River Bluffs Subdivision Parts
2 and 4. Mr. Beyer presented a map of the site which was located south of Greenview Drive and north of the intersection of
Pretty Prairie Drive and County Road 500 East. The site contained approximately 14.9 acres and would be developed into
twenty-nine (29) single-family, residential lots. The map also included parts one (1) and three (3) of River Bluffs
Subdivision. Preliminary drainage approval had been given for the site. The lot configuration was changed from the original
submission in 2001 resulting in eight additional lots and a reduction of street surfaces. Due to the size of the lots (3/4 acre)
and soil on the site, the increased runoff would be minimal. Additionally, drainage swales conveyed the runoff to a large
ravine that ran to Harrison Creek and ultimately to the Wabash River. Due to this, a waiver of detention requirements was
requested. The State owns the property between the south boundary of the site and Harrison Creek as part of the
Prophetstown State Park. The Surveyor noted due to the direct release attention had been given to insure the runoff was
contained in the ravines.
K.D. Benson made the motion to waive the standard stormwater detention requirements and Ruth Shedd seconded the
motion. The motion carried and the waiver was granted. The Surveyor informed the Board a final approval was
recommended with the conditions of easement width, design and protection or armament within those easements. Due to
problems with residents filling in drainage swales, he would need to review final easement widths to insure the swales were
completely within the easements and the riprap proposed, particularly within the swales on the south boundary
was designed properly.
K.D. Benson made the motion to give final approval to River Bluffs Subdivision Parts 2 and 4 with the conditions listed on
the February 27, 2003 Burke Memo as well as the condition noted by the Surveyor. Ruth Shedd seconded the motion as
stated and the motion carried.

OTHER BUSINESS
Reconstruction Request/ Main Branch of the Kirkpatrick Regulated Drain …… Benjamin Crossing
Mike Wylie of Schneider Corporation approached the Board to request approval of reconstruction on the main branch of the
Kirkpatrick Legal Drain located within the Benjamin Crossing Planned Development located at Concord Road and 450 S at
the NE corner. The project was given final approval with conditions at the December 10th, 2002 Drainage Board meeting.
The construction plans had since been signed off on, and the plat approved. This request was the final stage concerning the
reconstruction of the Kirkpatrick Legal Drain located in the NE corner of the site. The existing tile would be intercepted at
the east property line and rerouted through a new storm sewer which will tie back into the existing tile at the north property
line. Steve informed the Board of the provision in the Drainage Code that allowed an individual to relocate and reconstruct a
portion of a County Regulated Drain. The relocation and or reconstructed portion must be totally on their property and the
work must be done at the individual’s expense. The plans must be submitted to the County Surveyor for review.
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Once reviewed it would be submitted to the Board for approval. Also a minimum of thirty feet for a drainage easement was
required. At that time the Surveyor recommended approval for the relocation/reconstruction of the Main Branch of the
Kirkpatrick Legal Drain as shown on the plans.
K.D. Benson made the motion for approval of the relocation/reconstruction of the Main Branch of the Kirkpatrick Legal
Drain as presented before the Board. Ruth Shedd seconded the motion and the motion carried.
Reconstruction Request/Portion of Branch #7 & #8 and Reduction of Easement associated with Branch #10 of the
Kirkpatrick Legal Drain…The Commons at Valley Lakes
Steve informed the Board the reconstruction request of a portion of Branch #7 & #8 and reduction of easement associated
with Branch #10 of the Kirkpatrick Legal Drain at The Commons at Valley Lakes would not be presented as noted on the
Agenda for today’s meeting. The Drainage Report for the project had not been submitted in time for review by Christopher
Burke. Therefore the request was continued until the April 2, 2003 meeting.
Bonds – Maintenance
Steve presented the Board with Maintenance Bond #5847853 for $6264.00 from A&K Construction for acceptance
concerning the Saddlebrook Subdivision Phase 3 Part 2. The Bond was for Drainage improvement, swales and erosion
control outside the public right of way. Steve recommended the acceptance of said Bond. K.D. Benson made the motion to
accept the Bond as presented and Ruth Shedd seconded the motion. The motion carried.
Steve Murray
The Surveyor received notification from White, Fountain and Montgomery Counties of their Drainage Board’s approval of
the twenty-five percent (25%) increase in assessment of those drains which involved their Counties. The list had been
presented to the Tippecanoe Auditor for the upcoming May assessment.
The Surveyor then informed that the Board notices for the Hearing at 10 a.m. on April 2, 2003 for the Elijah Fugate Drain
had been sent out and the list of assessments had been completed, copies were provided to the members. He then reviewed
the options that would be presented to the landowners at that hearing.
Due to workload and the size of the watershed, the Surveyor reported the Moses Baker Drain Hearing, tentatively scheduled
for April 2, 2003 at 11 a.m., would need to be rescheduled. After a discussion of dates, the Board agreed upon April 23,
2003 at 11 a.m.
Dave Luhman presented and read to the Board, the Findings and Order statement from the February 5, 2003 Obstruction
Hearing.
Baxter / Beason Obstruction Hearing Findings and Order Statement

STATE OF INDIANA
) SS
COUNTY OF TIPPECANOE )

BEFORE THE TIPPECANOE COUNTY
DRAINAGE BOARD
TO THE 2003 TERM

PETITION TO REMOVE OBSTRUCTION IN MUTUAL DRAIN/
RONALD R. BAXTER AND MARCIA BAXTER
FINDINGS AND ORDER
This matter came to be heard on the Petition to Remove an Obstruction in a Mutual Drain or Mutual Surface Water Course
filed by Ronald R.Baxter and Marcia Baxter on August 26, 2002. Petitioners Ronald and Marcia Baxter appear in person.
Respondent Estate of Kevin Beason, Deceased, appears by Shawn Beason, Co-Personal Representative of the Estate.
Hearing is held on the Petition. After having reviewed the evidence and having been duly advised in the premises, the Board
now finds as follows:
1.

There exists a mutual drain located between the properties of Petitioners Ronald and Marcia Baxter and the property
owner by Kevin Beason, Deceased, located at 1237 West 625 South, Lafayette, Indiana, consisting of a swale and
ditch.
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2.

That the mutual drain is obstructed by fill, growth of cattails, and a tree growing in the swale.

3.

That the blockage appears to e the result of a natural accumulation due to a lock of maintenance.

4.

That the Board does not find that the obstruction of the drain was created intentionally by the Respondent.

5.

That removal of the obstruction will promote better drainage of the Petitioners’ land and will not cause unreasonable
damage to the land of the Respondent.

IT IS THEREFORE ORDERED that the obstruction to the mutual drain be removed through the joint efforts of the
Petitioners and Respondent;
IT IS FURTHER ORDERED that Petitioners and Respondent, being the owners of both tracts of land benefited by the drain,
which tracts of land are equally benefited thereby, shall jointly pay the cost of removing the obstruction to such mutual drain:
fifty percent (50%) by Petitioners and fifty percent (50%) by Respondent.
IT IS FURTHER ORDERED that the Petitioners and Respondent shall cause the obstruction to be removed with six(6)
months of the date of this Order.
SO ORDERED this 5TH day of March 2003.

At that time, Dave directed the secretary to send a copy of both the Hearing Minutes and the Findings and Order Statement to
both parties by certified mail. Ruth Shedd inquired as to the appeal process if the Order was not followed. Dave reviewed
that process for the Board. The Surveyor stated he felt the parties would comply with the Order.
K.D Benson made the motion to approve the Order as written and Ruth Shedd seconded the motion. The motion carried.
As there was no other business before the Board, K.D. moved for adjournment. Ruth Shedd seconded the motion and the
meeting was adjourned.

___________________________________________
Ruth Shedd, President

___________________________________________
John Knochel, Vice President
_____________________________________
Brenda Garrison, Secretary
___________________________________________
KD Benson, Member
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Tippecanoe County Drainage Board
Minutes
April 23, 2003
Moses Baker Regulated Drain
Special Hearing

Those present were:
Tippecanoe County Drainage Board President Ruth Shedd, John Knochel Vice President, and KD Benson member, County
Surveyor Steve Murray, Drainage Board Attorney Dave Luhman, GIS Technician Shelli Muller and Drainage Board
Executive Secretary Brenda Garrison.
Ruth Shedd called the Special Hearing to order and referred to the Surveyor Steve Murray.
The Surveyor thanked those in attendance and began his presentation by stating the hearing was called in response to a
landowners petition submitted to his office on February 18, 1998 requesting a maintenance fund be established for the Moses
Baker Regulated Drain located in Lauramie Township, Tippecanoe County and northwest of the Town of Stockwell. The
Drainage Board referred the petition to the Surveyor for follow-up. The petition was signed by approximately fifty-five
percent (55%) of the owners of the acreage located with the watershed. He stated the statute required ten percent (10%). A
maintenance report had been completed and filed, along with the assessment list of those landowners within the watershed.
The estimated cost for maintenance and repair was spread among those landowners within the watershed.
The Moses Baker Drain was originally established in Tippecanoe County Circuit Court, Case Number 2878 in 1883, rebuilt
and extended to and through the E.M. Platt Ditch in County Commissioner’s Court 1938, Commissioners Record 38 Page
471 et seq. Specifically in Sections five (5) through ten (10), fifteen (15) through eighteen (18), twenty-one (21) and twentytwo (22), T21N, R3W and Sections twelve (12) and thirteen (13), T21N, R4W.
Hearings were held on November 3, 1971 and January 3, 1973 to establish a maintenance fund. The conclusion of the first
hearing was landowners would pool their own money and improve the ditch after which they would refer back to Board for
review again. On January 3, 1973 a second meeting was held. Due to a balance in the private fund of approximately
$2000.00, the Board informed the landowners once the monies were depleted, a hearing would be held to establish county
maintenance and assessment. At that time the assessment proposed was $1.00 per acre. He then stated for whatever reason,
it had fell through the cracks. Thus the reason for today’s hearing.
Two different proposals were prepared for the hearing. The proposed rates were $3.00 per acre over an eight-year period, or
$6.00 per acre over a four-year period. The statute allowed for an eight-year accumulative total before the fund would go
inactive. To date most of the landowners preferred the eight-year proposed rate of $3.00 per acre that generated
approximately $75,000.00 for the fund. The Surveyor’s estimate of approximately $75,200.00 would take care of the
cleaning and brushing, repair some private tile, outfalls and bank erosion work. He felt the ditch was in fair condition, but
would require some maintenance work in isolated spots.
The total watershed acres were 4685 acres that included two sub-watersheds. The Ray Skinner Drain and the Gustav
Swanson Drain were the sub-watersheds within the overall watershed of Moses Baker Ditch. During the hearings of the
seventies, the general consensus was to keep the two watershed assessments separate from the overall watershed assessment.
After discussion with owners within the overall watershed, it was determined to keep the sub-watershed assessments separate
and only include the acreage outside the sub-watersheds for this assessment. Therefore the total acreage for the Moses Baker
Ditch Assessment excluding the sub-watershed assessments was 3130.058 acres.
Three laterals were included in the maintenance report and the estimate by the Surveyor. The Headwall Tile Branch
contained approximately 3484 feet of tile and was located in Section 15 and 16, Township 21N and Range 3W. The Osborn
Tile Branch contained 2400 feet of tile and was located in Section 13, Township 21N and Range 4W. The South Branch
contained approximately 3800 feet of tile and was located in Sections 21 and 22, Township 21N and Range 3W. The ditch
ultimately ran into a branch of Wea Creek.
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A slide show was prepared to better inform the Board and attendees of the Ditch’s condition at present. The pictures
presented represented a normal flow of water. Several of the slides showed areas of grass bars, settlement deposits and
erosion of the outer banks. The flow of the channel had made its way around grass bars and sediment deposits, causing
erosion of the outer banks. Slides showed the outlet of the Swanson Drain partially obstructed and the Skinner Ditch outlet to
be partially submerged. There were some older bridges that could be taken out, to increase the function of the ditch, if the
landowners were favorable. Due to sever bank erosion approximately 1000 feet upstream of 500E, landowners had dumped
stone and debris in the ditch to help stabilize it. At the completion of the presentation the Surveyor invited comments from
the Board and the attendees. Commissioner Benson asked if INDOT would be involved with the maintenance of the culvert
at State Road 28. Steve stated not necessarily as the maintenance actually needed done was on the tile not the culvert under
the State Road. Commissioner Benson stated the culverts appeared to be oversized due to the water table at that time. The
Surveyor asked Mr. Osborn if he had ever seen the ditch to be half to three quarters full. Mr. Osborn responded he felt the
culverts were adequate for a normal rainfall and had at times ran full. Ruth Shedd then opened the hearing up for comments
from the attendees.
John Mandeville representing the Margaret Sears Trust approached the Board and asked how far back from the eroded ditch
banks would the County repair? The Surveyor explained private outlet pipes would be repaired and riprap would be used to
assist in stabilizing the banks. The bank’s medium to worse spots would be repaired. A phase-in program would be utilized
that would assist in decreased damage to the banks. Rock chutes would be installed just below the top of the banks back
twenty-fifty feet. The purpose of the assessment was to take the burden off of one or two property owners and spread the
cost over all the benefited landowners. Mr. Mandeville asked for assurance the assessments on the two sub-watersheds would
remain separate and the landowners would not be assessed within this assessment. The Surveyor assured Mr. Mandeville the
assessments to be filed with the Auditor would not include the landowners within the sub-watersheds. He stated as
representative for the Margaret Sears Trust, the $3.00 per acre for eight years was the preferred option.
Mr. Tom Osborne informed the Board he had reviewed the ditch with the previous Surveyor and carried the petition to the
landowners himself. In the past landowners got together and pooled their monies to maintain the drains, however those times
were gone and the drain was in need of maintenance. He stated most of those landowners he had spoke with were in favor of
the eight-year option of $3.00 per acre. Commissioner Shedd asked if a fund was in existence and the Surveyor replied there
was not a fund at present. Mr. Osborne expressed concern for the large headwalls in poor condition and Steve assured him
they would be repaired as previously stated in his report.
Mrs. Skinner representing the John Skinner Trust stated she preferred the eight-year $3.00 per acre option also. At that time
Commissioner Shedd asked for any other comments.
The Surveyor stated his office received no objections before this hearing. He stated by letter or verbally forty four percent
(44%) of the acreage within the watershed had been confirmed to be in favor of said assessment. He reiterated the Board
had, in 1973, concluded once the private funds were depleted, the landowners were to approach the Board again for an
established maintenance fund. Due to the increased costs of construction, the $1.00 per acre recommended in the past
hearings would not be sufficient. He felt there was well over fifty percent (50%) in favor of establishing a maintenance fund.
He strongly recommended the Board to adopt the $3.00 per acre for eight years, which would allow accumulation of funds.
The maintenance would be phased over a period of four to six years. He stated there were no returned notices by landowners
within the watershed. At that time the Surveyor turned the hearing over to the Board’s attorney.
Mr. Luhman stated he felt that due to the delay in taxes this year, the assessment could possibly start in May of 2003. The
Board agreed. He then read the Findings and Order of the Tippecanoe County Drainage Board.

BEFORE THE TIPPECANOE COUNTY DRAINAGE BOARD
IN THE MATTER OF THE
MOSES BAKER:
FINDINGS AND ORDER (ANNUAL MAINTENANCE)
This matter came to be heard upon the maintenance report and schedule of assessments prepared by the Tippecanoe County
Surveyor and filed on March 21, 2003.
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Certificates of mailing of notice of the time and place of the hearing, to all affected landowners, were filed. Notices of
publication of the time and place of the hearing, in the Journal & Courier and the Lafayette Leader, were filed.
Remonstrances were not filed.
Evidence was presented by the Tippecanoe County Surveyor and many of those landowners affected were present. A list of
those present is filed herewith.
After consideration of all the evidence, the Board does now FIND THAT:
(1) The maintenance report of the Tippecanoe County Surveyor and schedule of assessments were filed in the office of the
Surveyor on March 21, 2003.
(2) Notice of filing of the maintenance report and the schedule of assessments and their availability for inspection and the time
and place of this hearing was mailed to all those landowners affected more than thirty (30) and less than forty (40) days
before the date of this hearing.
(3) Notice of the time and place of this hearing was given by publication in the Journal & Courier and the Lafayette Leader,
newspapers of general circulation in Tippecanoe County, Indiana more than ten (10) days prior to this hearing.
(4) The legal drain consists of approximately 25,300 feet of open ditch and approximately 9684 feet of tile branches.
(5) The present condition of the ditch and tile branches are in need of repair as described in (6).
(6) The ditch needs the following maintenance at present: The open ditch requires general brushing, cleaning and excavation
of the channel, bank repair and stabilization, and tile outlet repair. The tile branches need spot repairs and replacements.
(7) There is now $0.00 owed to the General Drain Fund for past maintenance on this ditch.
(8) The ditch and tile branches covered by this Findings and Order drain 3130.058 acres. The overall Moses Baker watershed
contains 4685.346 acres, and 3130.058 acres remain after deducting the G. Swanson and the R. Skinner drains, which are
currently under assessment.
(9) Estimated total cost of maintenance is $75,200.00. The annual cost of maintenance is $9,400.00.
(10) Estimated annual benefits to the land drained exceed the repair and maintenance costs.
(11) A fund for annual maintenance should be established.
(12) In order to provide the necessary maintenance fund, the annual assessment per acre benefited should be: $3.00 per acre for
eight years.
(13) The assessment list filed herewith should not be amended.
(14) The assessment list filed herewith is fair and equitable and should be adopted.
(15) The assessment should be collected with the 2003 taxes.
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FINDINGS AND ORDER (ANNUAL MAINTENANCE) CONT:
NOW, THERFORE, IT IS ORDERED THAT:
(1) A maintenance fund be established for the Moses Baker ditch at the annual rate of $3.00 per acre.
(2) The Schedule of Assessments filed herewith are adopted and made a part thereof.
(3) The first annual assessment shall be collected with the 2003 taxes.
DATED at Lafayette, Indiana this 23rd day of April 2003.
COUNTY DRAINAGE BOARD:
____________________________________________
Ruth Shedd, President
____________________________________________
John Knochel, Vice President
____________________________________________
KD Benson, Member

ATTEST:
________________________________
Brenda Garrison
Tippecanoe County Drainage Board

At that time, Dave requested a motion to adopt the Findings and Order Statement as read with amendments. Commissioner
Benson made the motion to adopt the Findings and Order Statement as read with the amendments and Commissioner
Knochel seconded the motion. The Findings and Order Statement by the Board was adopted.
The next order of business was to authorize the secretary to the Board to certify to the Auditor the annual assessments;
subject to the condition no appeals were filed within the twenty-day waiting period following public notification.
Commissioner Knochel made the motion as stated. Commissioner Benson seconded the motion and the motion carried. The
Moses Baker Drain Assessment of $3.00 per acre for eight years was adopted.
Commissioner Knochel moved to adjourn the meeting and the meeting was adjourned.
____________________________________________

Ruth Shedd, President

____________________________________________
John Knochel, Vice President

____________________________________________
KD Benson, Member

________________________________
Brenda Garrison
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Tippecanoe County Drainage Board
Minutes
July 2, 2003
Regular Meeting

Those present were:
Tippecanoe County Drainage Board President Ruth Shedd, John Knochel Vice President, and KD Benson member, County
Surveyor Steve Murray, Drainage Board Attorney Dave Luhman, Drainage Board Engineering Consultant Dave Eichelberger
from Christopher B. Burke Engineering Limited, and Drainage Board Executive Secretary Brenda Garrison. The Surveyor’s
Office Project Manager Zachariah Beasley was also in attendance.
Approval of June 4th, 2003 Minutes
John Knochel moved to approve the June 4th 2003 minutes as written. KD Benson seconded the motion on condition the
signature blocks were changed to reflect the 2003 officers.
Winding Creek Section 2
Mr. Paul Coates from C&S Engineering representing Winding Creek Development LLC approached the Board to present
Winding Creek Subdivision Section 2 for final approval. The project would provide an additional 55 single-family
residential lots on 36 acres. The site was located at the southeast corner of the overall Winding Creek Development that
extended along the north side of County Road 500 North between County Roads 50 West and 75 East in Tippecanoe
Township. The overall drainage plan was previously granted preliminary approval at the December 18, 1998 Drainage Board
meeting. Runoff from the North half of Section 2 would discharge to an existing 24-inch diameter storm sewer that extended
westward from the rear yard of Lot 158 and would discharge directly to a tributary of Burnett’s Creek. Runoff from the
South half of Section 2 would discharge to the Burnett’s Creek tributary. Runoff from a portion of the developed lots along
the east property line would drain uncontrolled to the north and east.
The Board recognized Mr. Tim Wells County Highway Engineer. Tim noted while the report had taken in account the 27
acres of offsite drainage, he was concerned how the drainage crossed 500 North. He stated there had been some drainage
problems on the south side. Mr. Murray clarified the inquiry to Mr. Coates as the following: ” If you’ve accommodated the
27 acres and the 100 year flow from it, how have you routed it through your system?” Mr. Coates responded as follows:
“ Storm drainage calculations were included in the plan. A pipe was not designed obviously for the 100-year flow itself.
Typically a culvert pipe is designed for a fifty-year storm. However we have allowed for the collection of the runoff. A pipe
was not located at that location, but we have taken a pipe up to the right of way line and actually a little further south that
would allow for a pipe to be put in and handle any water from the south side.” The Surveyor stated, the question was how
would they pass the 100-year flow? A series of swales over the pipe and, or through the property to accommodate the flow
was required for the 100-year flow- if it not completely passed through a pipe. The sight to the south once developed would
be required to detain as everyone else and this should lessen the flow. The Surveyor also stated the County Highway would
like to install a culvert at that location at some point. In particular the County Highway was concerned once a culvert was
installed at that location, that there would be a positive fall from the new downstream invert so that it would pass through
Winding Creek. He stated the construction plan review addressed these issues as well as others and would be resolved before
actual construction began. He wanted to insure the situation was understood and the requirements would be met. Mr. Wells
stated that Highway would work with Mr. Coates to insure no constriction would happen.
At that time the Surveyor stated conditions 4,6,7 on the June 27th, 2003 Burke memo still needed to be met. In addition
“ Condition Eight (8) “ should read as follows; “The applicant must address the excess of seven inches of ponding in the
street at lots 159 and 160. “ He then stated the County Highway would direct the applicant concerning this issue. Tim Wells
stated he would insure the ordinance would be complied with and his office would review the design. The Surveyor then
stated an additional “condition Nine (9)” as follows; “ Drainage Easements would be required from the storm sewer outlets to
the detention pond, and to include a drainage easement around the detention pond.”
At that time the Surveyor recommended final approval with the conditions 4,6,7 listed on the June 27th, 2003 Burke memo
and also to include conditions eight (8) and nine (9) as stated. John Knochel moved to grant the final approval of Winding
Creek Section 2 with the conditions listed on the June 7th, 2003 Burke memo along with additional conditions number eight
(8) and number nine (9) presented by the Surveyor. KD Benson seconded the motion and the motion carried.
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PETITON TO VACATE A PLATTED EASEMENT
Mr. Matt McQueen of the Ball Law Firm representing landowner Ronald Baker addressed the Board concerning a petition to
vacate a platted easement in Willowood Subdivision. The easement pertained to drainage, utilities and access. It involved
Lot Twenty-Seven (27) in Willowood East Subdivision Part IV Phase One (1), and also twenty-five feet (25’) of Lot TwentyEight (28) in Willowood East Subdivision Part IV, Phase Two (2). Platted in part of the Northwest Quarter of Section
Twelve (12) Township Twenty-Three (23) North and Range Four (4) West. Mr. McQueen stated a hearing date was set for
July 21, 2003 at the Commissioner’s meeting. The Commissioners had previously directed Mr. McQueen to appear before
the Drainage Board for review.
The Surveyor presented a map and digital photos of the area today for the Board to review. While the Crist - Fassnacht
regulated drain ran through the plat of the Subdivision, the Surveyor felt it had no bearing on today’s request. Mr. Murray
stated his office did not have any objections for the drainage part of the easement being vacated. He reiterated this would
pertain to the fifty-foot (50’) easement in question and did not include any regulated drain easement that may extend over the
area.
Mr. John Knochel moved to grant approval of the easement vacation in Willowood Subdivision as presented. KD Benson
seconded the motion and the motion carried.
OTHER BUSINESS
Ray Skinner Ditch- Lauramie Township
Mr. Tom Osborn of Lauramie Township approached the Board to discuss the drainage problems in Stockwell. Since the new
Sanitary Sewer system would not be in place until sometime in late 2004 or early 2005, he wanted to inform the Board of an
immediate need. There were five or six houses blocked off on a tile branch of the Ray Skinner drain. However that branch
was not part of the legal drain maintenance at this time. Known blockage existed for lots 1,2,3, and 16. Tom stated more lots
might be affected. Mr. Osborn requested funds for jetting open the tile.
The maintenance fund of the Ray Skinner Ditch covered only the portion that crossed 900S and up near the School property
at the northwest corner of Stockwell. The Surveyor noted at one time it appeared to be part of the court drain system. When
the assessment was set up in 1970’s the specific description was 500 feet of open ditch and 3700 feet of tile in the main ditch.
This did not cover the tile in question.
Mr. Ron Knowles from the County Health Department approached the Board at that time. Mr. Knowles reiterated the
immediate need for financial assistance. Mr. Knowles stated the tile was a combination of storm and sewer. Currently
septic tanks had direct discharge into the tile. Other than jetting out the tile, the only alternative would be to put the homes
under a pump and haul order. (Pumping their tanks frequently) He stated the tanks were lock joint tanks approximately 250
gallon apiece. That alternative would be financially disruptive to the homeowner. Presently, the tile was blocked and not
draining properly. Consequently homeowners were unable to use their facilities. With the present condition of the tile, soon
they would not be able to live in their homes due to sewer backup. Mr. Knowles stated the new sanitation system should be
operating in early 2005 at the latest.
In addition Mr. Osborn reviewed the need to include the tile branch, which outlets into the Ray Skinner Ditch, with the
assessment of the Ray Skinner Ditch for proper maintenance of drainage of that area. While most of the landowners in
Stockwell were presently being assessed on the Ray Skinner ditch, some of the landowners are paying into a maintenance
fund on the Moses Baker Ditch located at the south side of town.
KD Benson inquired as to the outlet for the tile in question and if it was posted as contaminated, the Surveyor informed her it
outlets to Moses Baker Ditch and the ditch is posted with warning signs. Ruth Shedd then asked if the branch tile had always
routed to the Skinner ditch. The Surveyor confirmed it had. Through the years, the County Highway had worked on that part
of the tile, which was in the right of way. The Surveyor had spoke with Mr. Bill Easterbrook, Lauramie Township Trustee,
concerning maintenance work that had been done on the tile branch and it was determined to not be part of the assessed
portion of the drain. Therefore reimbursement was not available.
The Surveyor asked Mr. Osborn if the catch basin was full of sediment or water. Mr. Osborn replied it was full of water. KD
stated since the funds were unavailable from the Drain Maintenance accounts, the commissioners would review other funds
for the immediate need. The Surveyor stated he appreciated the time and money Mr. Osborn had spent on this problem and
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was willing to help in any way, however his office was limited to the restraints of Indiana Code. Mr. Knochel stated possibly
monies could be used from the Highway department or another source. Mr. Osborn stated while it was a tough situation,
something had to be done as soon as possible for these homeowners. KD stated landowners could be without their homes if
this situation was not taken care of. In response to the Surveyor’s inquiry, Mr. Osborn stated, while tree roots were blocking
some of the tile, the tile itself was not in bad shape. The Surveyor stated Mr. Osborn would be provided with a map of the tile
route upon the closing of the meeting.
Mr. Osborn stated he would be willing to carry a petition to include the branch of the Ray Skinner ditch in question around
to the affected landowners if that would help the situation. He felt it would assist in funding for future maintenance of the
branch after the sanitation system was in place. The Surveyor stated the Board would entertain any petition that was
presented. He stated due to the tax for the new installation of the system, he felt they would be hard pressed for an additional
tax on drain tile maintenance. Mr. Osborn stated he felt they would be willing to pay the tax due to the many problems they
have encountered to date. Mr. Osborn also stated he was concerned that in the future more problems could arise and there
again the monies would not be available for required maintenance. Responding to Ruth’s inquiry, the Surveyor stated all but
one section, which cut across the corner of a couple lots, ran along the road. He suggested it might be possible for the County
Highway to hire someone to look at the area. Ruth stated a Commissioner’s meeting was scheduled for the upcoming 21st of
July, at which time a review of possible funding sources would take place. KD asked Mr. Osborn about the amount of cost
involved and he estimated approximately $1000.00. The Surveyor stated he would also confer with the County Attorney. He
asked for clarification of the type of sewer system to be installed and if it would be affected by ground water. Mr. Knowles
answered, “ It would be a vacuum type system and due to the shallow installation, would not be affected by ground water.”
Ruth then stated the Board would keep Mr. Osborn, Mr. Knowles from the Health Department and the Surveyor informed of
the situation.
Restrictive Covenants / Homeowners Associations
The Surveyor informed the board of an issue that kept occurring. While the Board requires covenants to be set up by a
Homeowners Association for collection of fees (relating to maintenance of their detention ponds, storm sewer facilities
outside the road’s right of way, etc.) it appeared that well over fifty percent (50%) of the time it was not implemented. Once
lots were sold, without one hundred percent (100%) of the lot owners in agreement, a Homeowners Association was near
impossible to set up. He would discuss this with the County Attorney and explore avenues to insure the Associations were
being formed.
As there was no public comment, John Knochel moved for adjournment. KD Benson seconded the motion and the meeting
was adjourned.

___________________________________________
Ruth E. Shedd, President

___________________________________________
John Knochel, Vice President
_____________________________________
Brenda Garrison, Secretary
___________________________________________
KD Benson, Member
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Tippecanoe County Drainage Board
June 1, 2016
Regular Meeting Minutes

Those present were:
Tippecanoe County Drainage Board President Tracy Brown, Vice President Thomas P. Murtaugh, member David S. Byers,
County Surveyor Zachariah Beasley, Drainage Board Attorney Doug Masson, Drainage Board Secretary Brenda Garrison
and Drainage Board Engineering Consultant Dave Eichelberger from Christopher B. Burke Engineering LLC. Evan WarnerG.I.S. Technician and James Butcher-Project Manager, both with the Surveyor Office, were also in attendance.
Approval of Minutes
David Byers made a motion to approve the May 4, 2016 regular meeting minutes. Thomas Murtaugh seconded the motion.
Motion carried. David Byers made a motion to approve the May 4 and 18, 2016 J.N. Kirkpatrick Upper End Extension
minutes as written. Thomas Murtaugh seconded the motion. Motion carried.
Zach Beasley
INDOT Reimbursement Agreement JN Kirkpatrick #46 Upper End Extension Project
The Surveyor presented an INDOT agreement with the County Drainage Board for reimbursement of the County’s cost to
jack and bore a 54 inch tile under U.S. 52 within INDOT’s right of way. He noted the amount was not to exceed
$208,000.00 and recommended approval by the Board. Thomas Murtaugh made a motion to approve the INDOT
reimbursement agreement regarding the Upper End Extension of the J.N. Kirkpatrick Regulated Drain #46 as presented by
the Surveyor. David Byers seconded the motion. Motion carried.
Drain Project (s) Update:
Eugene Johnson #41 2016 Dredging project
The Surveyor stated the Eugene Johnson #41 Dredging Project located at CR. 1300 South and CR 700 East was 90%
complete. Inspection of the project was forthcoming. Heartland Excavating was the Contractor for this project.
Moses Baker #114 Phase II Dredging Project
The Surveyor stated Phase II of the Moses Baker #114 Dredging Project was located CR. 575 East and CR700 East was
nearly 100% complete. An inspection of the project was forthcoming. Huey Excavating was the Contractor for this project.
Waples McDill #85
The Surveyor noted the Waples McDill #85 Reconstruction started today by crossing CR275East and setting up the large
machine to be ready to go by first of week. He stated a new machine was being used to lay the large pipe. The machine was
called TexMek and would be viewed in action by many across the Midwest during this job. It was one of the largest tile
machines in existence. He informed the Board to his knowledge, this was the largest AGRICULTURAL tile project ever
constructed in Tippecanoe County. He offered to accompany the Board to view the installation. Maxwell Farm Drainage was
the Contractor for this project.
John Hoffman #101 Joint Regulated Drain
The Surveyor stated a meeting should be scheduled for the John Hoffman #101 Regulated Joint drain with Clinton and
Carroll County’s. He recommended the joint meeting follow the Board’s regular meeting on August 3, 2016. The Board
agreed to hold the John Hoffman Joint Regulated Drain #101 on August 3, 2016 immediately following the regular scheduled
meeting on that date.
June 1, 2016

Tippecanoe County Drainage Board

904

Resolution 2016-02-DB: Certification of Assessments Waples McDill #85 Reconstruction
Attorney Doug Masson recommended the removal of the Waples McDill #85 Resolution which was on today’s Agenda- as
there were revisions warranted. He stated a revised Resolution would be presented to the Board at a later date.
Public Comment
David Byers made a motion to adjourn. The meeting was adjourned.

__________________________________________
Tracy Brown, President

_________________________________________
Thomas P. Murtaugh, Vice President

_____________________________________
Brenda Garrison, Secretary

___________________________________________
David S. Byers, Member
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