
Tippecanoe County Board of Commissioners

Meeting
Monday, July 6, 2020

10:00 am
Tippecanoe Room, Tippecanoe County Office Building

20 N 3rd Street, Lafayette, Indiana

AGENDA
Due to the public health emergency, public comment on agenda items may be submitted 
prior to the meeting at plbennett@tippecanoe.in.gov. Comments must include Name and 

Address to be heard. Members of the public may watch the live stream of the meeting 
at https://www.facebook.com/TippecanoeCountyIndiana/ and 

https://www.youtube.com/channel/UCJIeeA9ZQo9EllGdZTdjurQ/featured

PLEDGE OF ALLEGIANCE

APPROVAL OF MINUTES
Monday, June 15, 2020 

AGENDA07062020MINUTESFROM06152020.PDF

PRESENTATION OF ACCOUNTS PAYABLE VOUCHERS- PAULA BENNETT

PRESENTATION OF PAYROLL- PAULA BENNETT

AREA PLAN COMMISSION- SALLIE FAHEY
Z-2783 Carr Family Farm, LLC (A to I3), Ordinance 2020-07-CM: Petitioner is 
requesting rezoning of three tracts totaling 97.806 acres east of I-65, south of 
Haggerty Lane and west of the T-intersection of CR 650 E with Haggerty Lane, 
adjacent to the north of the Dayton Town limits, specifically 6445 E 200 S, Sheffield 5 
(NW) 22-3. With Commitment.

AGENDA07062020APCREZONECARRFAMILYFARM.PDF

PRESENTATION OF 2021 SALARY STATEMENTS- BOB PLANTENGA

HIGHWAY- STEWART KLINE
Utility Agreement- Indiana American Water- 500 North Road Project- Water Main 
Relocation

Supplemental Agreement #3- Professional Services- Crossroad Engineers PC-
Reconstruction of Yeager Road Project

Unofficial Local Detour Agreement- Indiana Department of Transportation & 
Tippecanoe County- Detour for SR 25

Street Acceptance- Stones Crossing Subdivision, Section Four, Phase Four- Scoria 
Court 648.61 ’; Amethyst Place 699.42’; Amethyst Dr 108.39 ’; Dentelle St 1,172.51 ’; 
Spinel St 102.54 ’; Ensley Street 99.31’; Druze Avenue 94.12 ’

3 Year Sub-Division Street Maintenance Bond- Midwest Paving LLC for Stones 
Crossing Subdivision, Section Four, Phase Four in the amount of $39,849.80

Irrevocable Standby Letter of Credit for $5,000- A & M Pizza Real Estates LLC-
Dominos Commercial Dr Entrance & Storm Sewer tie-in within the right-of-way 

AGENDA07062020HIGHWAYUTILITYAGREEMENTAMERICANWATER.PDF
AGENDA07062020HIGHWAYSUPPLEMENTALAGREEMENT3CROSSROADENGINEERS.PDF
AGENDA07062020HIGHWAYULDINITIALLETTEROFUNDERSTANDING.PDF
AGENDA07062020HIGHWAYSR25UNOFFICIALDETOUR.PDF
AGENDA07062020HIGHWAYSTREETACCEPTANCE.PDF
AGENDA07062020HIGHWAYBONDMIDWESTPAVING.PDF
AGENDA07062020HIGHWAYIRREVOCABLESTANDBYLETTEROFCREDIT.PDF

HUMAN RESOURCES- SHIRLEY MENNEN
New Positions for 2021
Consulting Services Agreement 

PROSECUTOR- PAT HARRINGTON
Victims of Crime Act Formula Grant (VOCA)
Adult Protective Services Grant (APS)

AGENDA07062020PROSECUTORVOCAGRANTAWARD.PDF
AGENDA07062020PROSECUTORAPSGRANTAWARD.PDF

GRANTS- SHARON HUTCHISON

AGENDA07062020GRANTS.PDF

CHANGE ORDERS FOR FAIRGROUNDS PROJECT

AGENDA07062020CHANGEORDERFAIRGROUNDSPROJECTMULHAUPTS.PDF
AGENDA07062020CHANGEORDERFAIRGROUNDSPROJECTBRAND.PDF
AGENDA07062020CHANGEORDERFAIRGROUNDSPROJECTBRENNECO.PDF

PROFESSIONAL SERVICES AGREEMENT 
With IceMiller for Fairgrounds Bond Review 

AGENDA07062020PROFSERVICESAGREEMENTICEMILLERFAIRGROUNDBONDREVIEW.PDF

RETAIL GAS SUPPLY AGREEMENT
EDF Energy Services LLC 

APPLICATION TO VILLA

UNFINISHED/NEW BUSINESS

REPORTS ON FILE
Area IV Rural Transportation Grant
Building Commission
Wabash River Heritage Corridor Commission
Weights & Measures 

AGENDA07062020REPORTSONFILEAREAIVRURALTRANSPORTATIONGRANT.PDF
AGENDA07062020REPORTSONFILEWABASHRIVERHERITAGECORRIDORCOMMISSION.PDF
AGENDA07062020REPORTSONFILEWEIGHTSMEASURES.XLSX
AGENDA07062020REPORTSONFILEBUILDINGCOMMISSION.PDF

PUBLIC COMMENT
Due to the public health emergency, public comment on agenda items may be 
submitted prior to the meeting at plbennett@tippecanoe.in.gov. Comments must 
include Name and Address to be heard. Members of the public may watch the live 
stream of the meeting at https://www.facebook.com/TippecanoeCountyIndiana/ and 
https://www.youtube.com/channel/UCJIeeA9ZQo9EllGdZTdjurQ/featured

In accordance with the requirements of Title II of the Americans with Disabilities Act of 1990 ("ADA"), 
Tippecanoe County Government will not discriminate against qualified individuals with disabilities on the basis 
of disability in its services, programs, or activities. For more information visit www.tippecanoe.in.gov/ada
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6.15.2020 CM Meeting Minutes 

Tippecanoe County Board of Commissioners 

Meeting Minutes 

Monday, June 15, 2020 
10:00 am 

Tippecanoe Room, Tippecanoe County Office Building 
20 N 3rd Street, Lafayette, Indiana 

 
Commissioners present President Tracy A. Brown, Vice President Thomas P. Murtaugh and 

Member David S. Byers.  
Also present: Attorney Doug Masson, Auditor Robert Plantenga, Commissioners’ Assistant Paula 

Bennett, and Recording Secretary Jennifer Wafford. 
 

I. PLEDGE OF ALLEGIANCE – President Brown called the meeting to order and lead the 
Pledge of Allegiance 

II. APPROVAL OF MINUTES from Monday, June 1, 2020. 

• Commissioner Murtaugh moved to approve the minutes as presented, second by 
Commissioner Byers. Motion carried. 

III. PRESENTATION OF ACCOUNTS PAYABLE – Paula Bennett 

The claims from June 4, 2020, through June 15, 2020, were recommended for approval 
without exception. 

• Commissioner Byers moved to approve the Accounts Payable as presented, second 
by Commissioner Murtaugh. Motion carried. 

IV. PRESENTATION OF PAYROLL – Paula Bennett 

The payroll from June 12, 2020 was recommended for approval without exception. 

• Commissioner Byers moved to approve the Payroll as presented, second by 
Commissioner Murtaugh. Motion carried. 

V. HIGHWAY – Stewart Kline presented and recommended: 

A. Awarding of Bid Bond for Bridge #133 Replacement Project to, Duncan Robertson Inc, 
in the amount of $727,490.20. Bid Bond was under the Engineer’s estimates, and all 
forms are accurate and in order. The expected completion date of the project is 
November 2020. 

• Commissioner Murtaugh moved to approve the bid bond as presented, second by 
Commissioner Byers. Motion carried. 

B. Railroad Agreement between KB and S Railroad and Tippecanoe County for the 
Lindberg Railroad Project in the amount of $374,598.17. Federal funding will cover 80% 
of the cost of this project. 

• Commissioner Byers moved to approve the agreement as presented, second by 
Commissioner Murtaugh. Motion carried. 

C. Temporary Easement Grant with William E and Janis S Chapman for Parcel 5A and 5B 
for the 500 North Safety Project in the amount of $1,960. 

• Commissioner Murtaugh moved to approve the temporary easement as presented, 
second by Commissioner Byers. Motion carried. 

D. Warranty Deed with William E and Janis S Chapman for Parcel 4 on the 500 North 
Safety Project in the amount of $29,530. 

• Commissioner Murtaugh moved to approve the deed as recommended, second by 
Commissioner Byers. Motion carried. 
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E. Warranty Deed with Jerry S and Rebecca S Bower for Parcel 3 on the Bridge #32 
Replacement Project at Hagerty Lane in the amount of $120,000 total taking. 

• Commissioner Byers moved to approve the deed as submitted, second by 
Commissioner Murtaugh. Motion carried. 

VI. GRANTS – Sharon Hutchison presented and recommended: 

Permission to Apply for Grants: 
A. For Sheriff/Bomb Squad, from the Indiana Homeland Security Foundation grant for 

Personal Radiation Detector Devices, to be carried by certified bomb technicians. 

• Commissioner Murtaugh moved to approve the agreement as presented, second by 
Commissioner Byers. Motion carried. 

Permission to Accept Grants funds: 
A. For the Circuit Court, for Veteran’s Court funds, from Indiana Supreme Court in the 

amount of $5,500 to continue the program supporting our Veterans.  

• Commissioner Byers moved to approve the agreement as presented, second by 
Commissioner Murtaugh. Motion carried. 

VII. PUBLIC DEFENDER – Robert Little, attending virtually, presented and recommended: 

A Professional Services Agreement with Norma Saenz, for interpreting services provided to 
the Public Defender’s Office. Compensation under this agreement will be $45 per hour.  

• Commissioner Murtaugh moved to approve the agreement as presented, second by 
Commissioner Byers. Motion carried. 

VIII. COURTS – Judge Randy Williams presented and recommended: 

Memorandum of Understanding between the Courts of Tippecanoe County and the Long 
Center Inc., for the use of their building, to conduct Jury selections while complying with 
social distancing guidelines. After the Jury is selected, they would return to the Courthouse 
for the trial. Jury trials are expected to resume the first full week of July. 

• Commissioner Murtaugh moved to approve the contract addendum as presented, 
second by Commissioner Byers. Motion carried. 

IX. RESOLUTION 2020-19-CM  

Concerning Tax Abatement for Dormie, LLC.  

Attorney Masson stated that this Resolution is for a Tax Abatement Application for Dormie 
LLC. The tract being considered for abatement is in a TIF district, and as a result, the 
Resolution has to come before the Commissioners for consideration. 
Attorney Dan Teder, representing the petitioner, advises that the preliminary approval from 
Tippecanoe County Council for the Declaratory ERA designation and tax abatement and 
requesting the same approval from the Commissioners. The Resolution is for an 11-acre 
tract located on County Road 500 East, just south of County Road 400 South. The 
petitioner is requesting a tax abatement for a total capital investment of $6 million, with the 
construction of a 20,000 square foot facility expected soon after approval. The investment 
will allow the petitioner to retain 26 employees, at an average salary of $68,000, while 
adding 10 additional employees over the next 5-7 years. They request the abatement for 
10 years and appreciate the Commissioner’s support. 

• Commissioner Byers moved to approve the appointments as presented by signing the 
resolution, second by Commissioner Murtaugh. Motion carried. 

X. CHANGE ORDER FOR FAIRGROUNDS PROJECT with Brand Electric (#4) to deduct 
$1,250 for omitted key switches, and add $3,400 for electrical circuits, breakers, and 
equipment connections for the walk-in cooler. The total increase for this change order, 
considering the deduction and addition of cost, equals to $2,150. 
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• Commissioner Byers moved approve the contract as presented, second by 
Commissioner Murtaugh. Motion carried. 

XI. UNFINISHED/NEW BUSINESS-None 

XII. REPORTS ON FILE  

-Tippecanoe County Treasurer 
-Tippecanoe County Building Commission 
-Crystal Creek Boarding Kennel 

XIII. PUBLIC COMMENT -None 

 
Commissioner Murtaugh moved to adjourn. President Brown adjourned the meeting.  
 
 
 
 
 
 
 
 
 
 
 
 

BOARD OF COMMISSIONERS OF 
       THE COUNTY OF TIPPECANOE 
 
 
       _______________________________ 
       Tracy A. Brown, President 
 
 
       _______________________________ 
       Thomas P. Murtaugh, Vice-President 
 
       
       _______________________________ 
       David S. Byers, Member 
 
 
ATTEST:  
 
 
____________________________________ 
Robert A Plantenga, Auditor          07/06/20 

 
 
 
 
 

               Minutes prepared by Jennifer Wafford, Recording Secretary 

 



















































































































 
 

www.in.gov/dot/ 
An Equal Opportunity Employer 

Crawfordsville District 
41W 300 N 
Crawfordsville, IN 47933 

PHONE: (765) 362-3700 
FAX: (765) 361-5265 Eric Holcomb, Governor 

Joe McGuinness, Commissioner 
 

  
June 30, 2020 

 
Tippecanoe County  
Attn: Mike Spencer 
20 N 3rd Street 
1st Floor 
Lafayette, IN 47901 
 
Re: Letter of Understanding 
 Unofficial Local Detour 
 Location: SR 25 
 Des. # 1500120, Contract RS-41880 
 
Dear: Tippecanoe County Officials 
 
 
 It will be necessary to close SR 25 for the DES: 1500120 – Small Structure Replacement, On SR 25, 
1.51 mi S of SR 26, W Jct, Over Wallace Ditch as part of the above referenced Contract. INDOT and /or one of 
its agents will be responsible for setting and maintaining the official detour. This project is expected to begin 
construction July 8, 2020 
 

The mutually acceptable unofficial local detour for SR 25 is on W 1100 S to S 825 W to W 1200 S to 
SR 25 as shown on the attached map. The Unofficial Local Detour will be in effect during the same period as 
the Official Detour. The Unofficial Local Detour will not be signed as a detour. The local agency will be 
responsible for any additionally desired signing (i.e. weight restrictions, trail blazing, & etc.) 

 
INDOT will set up and maintain the necessary traffic control for the official detour route or arrange with 

others to furnish the necessary items. Tippecanoe County will be responsible for signing any weight restrictions 
on the Unofficial Detour. 

 
Pursuant to IC 8-23-21, INDOT agrees to reimburse Tippecanoe County for the cost related to damage 

repair on W 1100 S to S 825 W to W 1200 S to SR 25  as while it is being used as the unofficial local detour. 
All reimbursable work must be approved by INDOT before the initiation of any repair work. Once the District 
has agreed to the documented expenses for the repairs and the detour has been eliminated, INDOT and 
Tippecanoe County must execute an agreement that indicates the documented expenses. 

 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
If the terms of this letter are acceptable to you. I would appreciate your concurrence as soon as 

possible. Please sign and return this letter to the following address: 
 
INDOT 
Sara Heck 
41 W 300 N  
Crawfordsville, IN 47933 
 
       Respectfully, 
 
 
 
       Travis Kohl 
       Capital Program Management Director 
       INDOT Crawfordsville District 
 
 
 
County Commissioner 
 
By: ________________________  Date: ___________________ 
       Name 
 
 
By: ________________________  Date: ___________________  
       Name 
 
 
By: ________________________  Date: ___________________ 
       Name 
 
 

 
 
Enclosure 
TK/DG/JC 
Cc: Sara Heck PM 
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www.IN.gov/fssa 
Equal Opportunity/Affirmative Action Employer 

 

Eric Holcomb, Governor 
State of Indiana 

Division of Aging 
MS 21, 402 W. WASHINGTON STREET, P.O. BOX 7083 

INDIANAPOLIS, IN 46207-7083 
TOLL FREE: 1-888-673-0002 

FAX: 317-232-7867 
 

 

 

 

 

 

 

 

 

 

 June 17, 2020 

 

 

 

 

To:  County Counsel of Tippecanoe County 

 

From:  Sarah Renner, Director of the Division of Aging 

 

Subject: 2021 State Fiscal Year APS budget 

 

 

The Prosecutor’s office of Tippecanoe County has been awarded, in the amount of $385,931.73 

for the SFY July 1, 2020 to June 30, 2021 to administer the Adult Protective Service Program for 

unit #4. Contract will follow as soon as possible.  

 

 

      Respectfully  

       

       
      Sarah Renner, Director  

 



7/6/20 Grant Requests tentative                                                        
   

 
Permission to apply for Grant: 

• Community Correction & Probation: DOJ annual 2021 budget over 
ONE million dollars 

• Commissioners: CDBG funding for Phase 2 of OCRA Relief to Hometown 
Business Preservation Initiative (HBPI) program. 

• Sheriff/Bomb Squad: Firehouse Sub Foundation seeking funding to 
assist in the purchase a new Bomb Squad equipment. 

 

Permission to Accept Grant: 

• Rural Transportation 5311: $184,935 for the Area IV Agency on Aging 
and Community Action Programs, Inc to continue the support of the 
Section 5311 Transit in Tippecanoe County. (Report on file– signature and 
Attest on Contract.) 
 

 

MOU/Contract: 

• CARY HOME/Youth: Six contracts for our 2020-21 JDAI Grant (starting 
July 1, 2020) for Law Enforcement Officers to do community engagement, 
also Teen Court Attorneys and Back on Trach facilitators renewed contracts 
for funding thru grants. 
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PROJECT (Name and address): CHANGE ORDER NUMBER: BP4 885-004
885-Fairground Renovations
1406 Teal Rd.
Lafayette, IN 47905

INITIATION DATE: 6/1/2020

TO CONTRACTOR (Name and address): PROJECT NUMBERS: 885 / 885

CONTRACT DATE: August 22, 2019Brand Electric, Inc.
6274 East 375 South
Lafayette, IN 47905

CONTRACT FOR: 4O-Electrical

OWNER: 

CONSTRUCTION MANAGER: 

ARCHITECT: 

CONTRACTOR: 

FIELD: 

OTHER: 

THE CONTRACT IS CHANGED AS FOLLOWS:

EWO 885-086

  []  DEDUCT to omit motor rated keyed switches for hand
       dryers noted in Sheet Key Note 5/E-201.2
       and  Sheet Key Note 6/E-204.2.

Subtotal for EWO 885-086:                                                                      -<$1,250.00>

EWO 885-091

  []  Add electrical circuits, breakers, and equipment connections
       for the Kolpak walk-in cooler per shop drawings
       provided by F.G. Schafer.

Subtotal for EWO 885-091:                                                                          $3,400.00

Total INCREASE for this Change Order:                                                      $2,150.00
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June 19, 2020 WRITER’S DIRECT NUMBER: (317) 236-2174

DIRECT FAX: (317) 592-5438
INTERNET: amy.corsaro@icemiller.com

VIA ELECTRONIC MAIL

Douglas J. Masson
Hoffman, Luhman & Masson PC
200 Ferry Street, Suite C
Lafayette, IN 47902

Re: Arbitrage/Rebate Calculation for the Tippecanoe County, Indiana Local Income
Tax Revenue Bonds of 2018

Dear Mr. Masson:

In order to maintain the tax exemption on the above-referenced bonds, the bond
documents contain a covenant to comply with the arbitrage requirements of the Internal Revenue
Code, including those relating to rebate. The obligation related to rebate is typically described in
the Arbitrage Certificate and usually requires the issuer to pay to the federal government a rebate
amount of any positive arbitrage every five years after the bonds are issued. The rebate amount
is the amount by which the actual earnings on the bond proceeds exceed the earnings that would
have been realized if the proceeds were invested at the yield on the bonds. This must be paid to
the federal government every five years based upon the investment results for each five year
period.

Generally, an issuer engages a professional firm to determine whether there is a rebate
amount owed. We would like to assist you in fulfilling that obligation and appreciate the
opportunity to make a proposal to perform the arbitrage/rebate computations. The engagement
to assist in the rebate computation is separate from our original engagement as bond counsel for
the bonds.

We propose to perform the computations based on the investment information and the
activity for the various funds subject to rebate. Normally this information is derived from the
bank statements. We obtain other pertinent information from the arbitrage documents included
in your closing transcript. The computations will cover the period from the date of issue through
the most recent date the statements cover and will include all of the gross proceeds of the bonds.
The purpose of the computation is to have a report in your files to demonstrate that no rebate
amount is owed should the IRS ever determine to audit this issue.

Our fee is $3,500 for a two year rebate computation. In addition, we will bill for out-of-
pocket expenses for copying and telecopy charges.



Douglas J. Masson
June 19, 2020
Page 2
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Stephanie McGee is the Rebate Analyst in our rebate practice who will prepare the
Rebate Calculation. I am one of the lawyers who oversees our rebate practice. Please do not
hesitate to contact me at (317) 236-2174 or Stephanie McGee at (317) 236-2462 with any
questions or concerns regarding the computation.

Ice Miller’s standard Terms and Conditions of Engagements for Legal Services are
enclosed. These terms and conditions, which cover various other aspects of this engagement,
including a waiver of future conflicts of interest and provisions regarding termination and
withdrawal, are important and are to be read as part of this letter, as they apply to this
engagement to the same extent as if they were typed as part of this letter. Unless a different
engagement letter is executed in the future, the basic terms of this engagement letter will also be
applicable to, and govern our professional relationship on any subsequent matters, on or in which
we may become involved or engaged on your behalf.

If you would like us to prepare a formal report demonstrating whether a rebate amount is
owed and the terms of this engagement letter meet with your approval, please sign the
acceptance clause and return it to me.

Very truly yours,

ICE MILLER LLP

Amy M. Corsaro
Partner

Accepted by Hoffman, Luhman & Masson PC on behalf of Tippecanoe County.

By:

Name:

Title:

Date:



I\15454717.1

ICE MILLER LLP

Terms and Conditions of Engagements for Legal Services

Ice Miller LLP has prepared this statement of the terms and conditions that are generally applicable to its legal services
representations of its clients, in the absence of an express agreement specifically to the contrary. These terms and conditions,
together with the letter or other document that references them, are the Terms and Conditions applicable to our engagement by
you. When used in this document, “we” or “us” or “our” and similar terms refer to Ice Miller LLP, a limited liability partnership,
and “you” or “your” and similar terms refer to the person or persons specifically identified in this statement as the client or clients
of Ice Miller LLP.

Our Responsibilities

We are responsible to provide legal services to you in
accordance with these Terms and Conditions and with our
express understandings with you concerning the nature and
scope of our representation.

Your Responsibilities

You are responsible for paying our statements for services
and expenses. You also are responsible for being candid
and cooperative with us and for keeping us informed with
complete and accurate information, documents and other
communications relevant to the subject matter of our
representation or otherwise requested by us. Because it is
important that we be able to contact our clients at all times
in order to consult with them regarding our representation,
we expect that you will inform us, in writing, of any
changes in the name, address, telephone number, contact
person, e-mail address, state of incorporation or other
relevant changes regarding you and your business or
affairs. If you affiliate with, acquire or your company is
acquired by or merged with another company, you will
provide us with sufficient notice to permit us to withdraw
as your attorneys if we determine that such an affiliation,
acquisition or merger creates a conflict of interest between
any of our clients and the other party to such affiliation,
acquisition or merger, or if we determine that it is not in the
best interests of the Firm with respect to the resulting
association with the new entity. Your failure to
communicate and cooperate with us in these respects could
have an adverse effect on our ability to effectively and
efficiently represent your interests in this matter and may
require that we suspend the rendition of further services in
respect of or entirely withdraw from this engagement.

Client(s) Represented

The client or clients for this engagement are as specifically
identified in the engagement letter. Our client(s) do not
include natural persons or entities that are not identified as
a client in the engagement letter. For clients that are
companies, unless otherwise specified or agreed, this does
not include individuals or persons who are shareholders,
partners, members or owners of the company, or its
officers, directors, managers or other representatives, or
family members, nor does it include affiliates of the
company. Our representation of you for the matter
described in the engagement letter does not give rise to a

lawyer-client relationship with any such other individual,
person or affiliate. Accordingly our representation of you
will not give rise to a conflict of interest in the event other
clients of ours are or become adverse to any such other
individual, person or affiliate. For clients that are trade
associations or other group-type organizations, our clients
would not include their members or other constituents.

How We Will Work For You

We provide services to you through our attorneys and other
professionals. We will designate a mutually agreeable
partner whom you may contact should you have any
questions or concerns at any time about our representation
of you or your interests. You will keep us advised of the
name(s) and contact information of the person(s) who are
authorized to instruct us as to the performance of our legal
services for you.

Our engagement is for legal services. While from time to
time we may share with you as part of our legal advice
information and insights based on our experience with
respect to certain market, industry or business practices,
structures, or the like, it is understood that you will be
solely responsible for determining the extent to which other
professional services and advice are obtained and for
making all decisions concerning business, investment and
accounting matters. In addition, it is understood that we
will not have any responsibility to investigate the character
or credit of any person with whom you may be dealing in
connection with any matter directly or indirectly related to
our engagement.

How We May Communicate With You

Unless you instruct otherwise in writing, we may
communicate with you using unencrypted e-mail, facsimile
transmission and cellular telephone with the understanding
that these methods carry an inherent risk of interception.

About Our Fees

We will charge you fees based upon the time expended and
other factors applicable to legal fees that are specified by
applicable professional rules and standards. Unless
otherwise specifically agreed, our fees are based on our
hourly rates as applied to the amount of time that we
expend in providing services. Our base hourly rates for
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work performed by our attorneys, absent special
engagements or circumstances, are established effective
January 1 of each calendar year. Hourly rates may change
periodically without prior notice to clients, typically after
the end of each calendar year, but a current schedule for
anyone working on your engagement is available at any
time upon request.

Payment of our fees and other charges is in no way
contingent on the outcome of any matter, unless and to the
extent that there is a mutual written agreement to the
contrary.

Other Charges and Expenses

Our charges for ancillary services and expenses, such as
photocopying, computer research, electronic data discovery
services, mileage, travel expenses and other similar charges
are pursuant to a schedule of charges and expenses, as the
same is revised from time to time, a copy of which is
available to you upon request.

Estimates

The total amount of fees and costs relating to this matter
are difficult to predict. Accordingly, we have made no
commitment to you concerning the maximum fees and
costs that will be necessary to resolve or complete this
matter. If requested to provide an estimate of our fees for a
given matter, we will endeavor in good faith to provide our
best estimate, but unless there is a mutual written
agreement to a fixed fee, the actual fees incurred on any
project will likely differ from the estimate.

Billing Procedures

Unless we agree to an alternative billing arrangement, you
will receive a statement on a monthly basis for services
rendered, and for costs and other charges posted to your
account, in the prior month. Payment is due upon receipt
of our billing statement or within 30 days thereafter. If
your account becomes more than 30 days past due, our
Billing and Collection Committee will decide whether
additional legal work will be performed while the account
remains past due, taking into account obligations we owe to
you under applicable professional conduct rules. While we
typically do not charge interest on past due amounts, we
reserve the right to charge interest on any amount invoiced
that remains unpaid after 30 days at the rate of 1% per
month until paid in full, plus all costs of collection
(including reasonable attorneys’ fees). Any questions or
disagreements should be brought to our attention in writing
within 60 days of the billing date.

Retainers

As a matter of standard practice for new clients and/or new
matters, we typically request a retainer deposit before we
begin work, and we may request retainers or additional
retainers from time to time with respect to existing clients
and existing matters. Unless there is a mutual written

agreement to the contrary, we will hold any such retainers
in our firm’s agency account until disbursed in accordance
with these terms and conditions or other mutual written
agreement. We may apply funds held as retainers to any
past due account balance of your account. We will return
any unapplied excess of your retainers to you within a
reasonable period of time following the conclusion of the
related engagement. Unless we determine in our discretion
to apply all or a portion of the retainers sooner, we will
apply the retainers to the final invoice for the related
engagement. If we determine for any client or matter to
initially waive the required retainer deposit, we nonetheless
reserve the right at a later date to require a retainer deposit
if conditions concerning either the extent or nature of the
matter in our discretion so warrant, or should our
statements not be timely paid as expected.

Your Consent to Future Conflicts of Interest

You are aware that the Firm has grown geographically and
represents many other entities and individuals. Thus,
during the time that we are representing you, some of our
present or future clients may have disputes or transactions
with you or other interests that may be adverse to yours.
As part of this engagement, you agree that we may
undertake in the future to represent existing or new clients
in any matter that is not substantially related to any matter
as to which we have represented or advised you, even if the
interests of such clients in those other matters are directly
or indirectly adverse to yours, and you agree not to
disqualify our Firm for those conflicting representations.
Of course, we agree that we will keep confidential any
information of a nonpublic nature provided to us as a result
of our representation of you. You acknowledge that we
may obtain confidential information as a result of our
representation of other clients that might be of interest to
you but for the same reasons cannot be shared with you.

Document Retention

Unless you indicate otherwise to us in writing, we will
assume that all papers and property that you provide to us
are duplicates and that you retain all originals, so that we
do not need to return them to you. When the representation
concludes, we will (if you request) return any papers and
property that you have provided to us (or that we have
obtained for you and that belong to you) if we have them in
our possession. Our drafts and work product that we create
in relation to our work for you, however, belong to us. We
reserve the right, subject to any applicable laws or rules of
professional responsibility to the contrary, to apply records
retention policies and procedures to these items and also to
destroy within a reasonable time any items described in this
paragraph that are retained by us.

Personal Data from the European Economic Area

If you will be providing the Firm with the personal data of
individuals in the European Economic Area during the
course of the engagement, then it is your responsibility to
obtain all appropriate consents, make any necessary
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disclosures, and take all other required steps to comply with
any applicable data privacy and protection laws and
regulations in connection with your use of the Firm’s
services. As used herein, “personal data” means any
information relating to an identified or identifiable natural
person, to the extent that such personal data are associated
with individuals in the European Economic Area or are
otherwise within the scope of the General Data Protection
Regulation (EU) 2016/679.

Response to Audit Inquiries

If you ask that we do so, we will respond to your auditors
concerning certain “loss contingencies” as defined by
accounting standards by preparing a letter to your auditors.
To assist us in responding timely to your auditors, please
direct all audit inquiries to:

Audit Letter Coordinator
Ice Miller LLP
One American Square, Suite 2900
Indianapolis, Indiana 46282-0200.

If there are any questions presented by your audit inquiry
letter, our Audit Letter Coordinator will contact you.
Absent special circumstances, our current fee structure for
the preparation of these letters is a minimum of $300 and a
maximum of $700, depending on the extent and number of
any matters reported. However, the fee may exceed $700 if
there are many matters to be reported upon, or if the letter
requires extensive substantive attention to disclosure or
other related issues. This charge will appear on your
statement as a line item for “Services rendered in
connection with preparation of response to audit inquiry.”

Termination or Withdrawal

Both you and we have the right to terminate any
engagement at any time after providing reasonable advance
written notice, and our withdrawal or termination is further
subject to applicable rules of professional responsibility. In
the event that we terminate the engagement, we will,
subject to the terms hereof, take such steps as are
reasonably practicable to protect your interests in the above
matter and, if you so request, we will suggest to you
possible successor counsel and provide that counsel with
whatever papers you have provided to us. If permission for
withdrawal is required by a court, we will promptly apply
for such permission, and you agree to engage successor
counsel to represent you. Otherwise, this representation
will terminate (a) once the specific services covered within
the scope of the representation have been completed and
we have sent you our final statement for services rendered
in this matter, or (b) if the engagement is open-ended
without any specific services being described, when more
than six months have elapsed from the last time you
requested and we furnished legal services to you. We are
not obligated to provide advice or other legal services
concerning this representation to you after our
representation of you is completed, or has terminated.
After completion of a matter in which we have represented

you, changes may occur in the applicable laws or
regulations that could have an impact upon your future
rights and liabilities. Even though we may send you
newsletters or the like after the date of termination of our
engagement, we will have no responsibility to provide you
with updates or advice concerning any changes in the law
or regulations or future legal developments on any matter,
including those matters that may have been the subject of a
prior representation, unless you and we have expressly
agreed that we will provide this service.

Certain Limitations

Any opinions or views, formal or informal, that we may
express to you or to third parties about the outcome of a
legal matter are only our best professional estimates. Those
opinions or views are necessarily limited by our knowledge
of facts at the time that we express them and the law and
regulations that are then in effect. You understand and
agree that we cannot – and will not – promise to you, or
guarantee to you, that any particular outcome will result
from your legal matters.

Identification of Relationship

We are pleased that you have chosen Ice Miller LLP as
your legal advisor and would like to have your permission
to share this with others. By signing the acknowledgement,
you hereby grant us the authority to use your name and
logo in connection with Ice Miller LLP’s marketing
activities, including, without limitation, identification of
you as a client of Ice Miller LLP on its website and other
printed marketing materials and publications issued by Ice
Miller LLP. You may revoke the consent granted in this
paragraph at any time by contacting our marketing
department at enews@icemiller.com.

Revised: July 2018





















WEIGHTS AND MEASURES MONTHLY REPORT
State Form 44196 (R2/10-99)

to

Indiana Division of Weights & Measures
2525 N Shadeland Ave., Ste D3, Indianapolis, Indiana  46219-1791

Office:  (317) 356-7078 * Fax:  (317) 351-2878
www.in.gov

Inspector: Patrick Scowden Jurisdiction: Tippecanoe Date: 16-Jun 15-Jul 2017

STATISTICAL NARRATIVE

INSPECTION ACTIVITIES Correct Rejected Confiscated TOTAL (Explain Miscellaneous Tests and Activities)

SCALES
   Vehicle - State Police 0

   Vehicle - State Inspection 0

   Vehicle - City or County 1 1

   Railroad Scales 0

   Belt Conveyor Scales 0

   Livestock Scales 0

   Portable & Dormant Scales 3 3

   Hopper Scales 0

   Computing Scales 51 51

   Suspension Scales 15 15

   Prescription Scales 13 13

   Gram Scales 0

   Non-Commercial Scales 0

MEASURING DEVICES
   LPG Meters 0

   CNG Meters 0

   Vehicle Truck Meters 0

   Gasoline, Kerosene, Diesel Tests 159 159

   High Flow Diesel Tests 0

   Mass Flow Meters 0

   Taxi Meters 0

   Timing Devices 0

CALIBRATIONS AND TESTS
   Commercial Weights 0

   Prescription Weights 151 151

   Wheel Weighers 0

   Test Weights 0

http://www.in.gov/


   Liquid Measures 0

   Linear Measures 0

   Miscellaneous 0

OTHER ACTIVITIES
   Packages Checked 0

   Packages Controlled 0

   LP Gas Cylinders 0

   Octane samples 0

   Measuregraphs 0

   Misc. Determinations 0

GRAND TOTAL 393 0 0 393
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